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MEMORANDUM
Ta: Janice Winfiey, City Clerk

From:  Kevyn D, Orr, Emergency Masager
City of Detreit

Dater  Seprember 23,2014

Re: VOTING ACTION 1TEMS 4 PPROVED BY THE DETROIT Ciry COUNCIL AT Tz FoRy AL SESstoN o
SEPTEMIER 9, 2014 (ITTM8 PASSED WIT11 AND VITIOUT WAIVERS)

I'am authordzing approval of the following:
ELECTIONS DEPARTMENT

Reso. Autho. Contract No. 2895797 - 100% City Funding ~ To Provide Pdnting Services of Vurious Forms for
Election Activities ~Contractor: Nationwide Envelope Speciafist Inc,, Locadon: 21260 w. Eight Mile Road,
Southfield, M 48075 ~ Contract Amount: $29,923.56. ELECTIONS (This contract is for 4 One Time

Purchase)
MAYOR'S OFFICE

Reso. Autho. A Corrective Resoluton telating to Liae Item 89 of Regular Session Agenda dated July 22, 2014,
(On July 22, 2014 your Honorable Body approved, with 4 waiver, the Declaration of Surplus and Transfer of
Property from the Planaing and Development Depastment to the Economic Development Corponation of the
City of Detroit and U.S. Coast Guard (Line [tem #89), which was a joint request by the Recrearion, Finance,
and Planning Development Departments (the “July 22 Resolution™). Following such 1pproval, 2 scriveners
¢rrot was discovered in the legal description of the parcel descabed 1s “Pareef 40 in the July 22 Resolution.)

1dding Article VI, Ice Cream Trucks, Division 1, Gcncmﬁy, consisting of Sections 41.7-1 through 41-7-20,
and Division 2, License, consisting of Sections 41.7.21 through 41.7.50, 1o regulate the operation and license
of Ite Cream Truck Vendors i the City. This proposed ordinance replaces the recently tepealed peovisions
reganding regulation of Iee Cream Truck Vendors fouad in Chapter 55, TRAFFIC AND MOTOR
VEHICLES, Acricle X1, fee Cream Trucks, and provides additonal licensing provisions consistent with general
licensing requirements found in the 1984 Detroir City Code. INTRODICE

Reso. Autho, Public Heanng for Monday, September 22,2014 3t 10:06 2.m. 6n the foregoing ordinance
unendment.
PLANNING AND DEVELOPMENT

Reso. Autho. Contrace No, 2873361 - 100% Federal Fuading - Ficade Program - To Provide [mprovements
ilong Woodward Avenue between West Seven Mile Road ind West Neyady Street ~ Coatractor: Woodward
Avenue Action Association, Location: 30947 Woodward Avenye, Suite 20, Royad Oszk, M 43073 - Contract
Pedod: Apal 30, 2013 through October 18, 2015 - Contrser Amouar $30,600 00, PLANNING AND

DEVELOPMENT (WITH A WAIVER)
Pige 1o 3 / ft%

Kevyn D, Ona, Esspcency Maracea



Re VOTING ACTION ITEMS APPROVED BY THE DETROITCITY COUNCIL AT THE FORMAL
SESSION OF SEPTEMBER 9, 2014 FIEMS PASSED 2 AND sriticuT WAIVERS)

Resa. Autho. Contract No. 2893845 - 106% Federd Funding - To Provide Emergency Shelter and FHomeless
Prevention - Contractor Cass Community Sodial Services - ES & HP, Location: 11850 Weadrow Wilson,
Detroit, M 18206 - Contract Period: October 1, 2013 through December 3, 2015 - Contract Amount
$200,000.00. PLANNING AND DEVELOPMENT (WITH A WAIVER)

Resa. Autho. Contract No. 2893872 - 100% Fedenl Funding ~ To Provide Direct Legal Assistance, Legal
Information Workshops, Sesninars and [a-Service Training, Coatractor: Legal Aid & Defender Associadon,
Inc., Location: 613 Abbott Street, Detzoit, MI 48226 ~ Contract Pedod: Januasry 1, 2014 through December
31, 2015 - Contract Amount: $200,000.00. PLANNING AND DEVELOPMENT (WITH A WAIVER)
Reso. Autho. Contract No. 2894808 - 100% Federal Funding - To Provide Emergency Shelter Rehabilitaton -
Contractor: Cass Community Sodial Services - Rehabditation, Location: 11350 Woodrow Wilson, Detroit, M
48206 — Contract Pedod: January 1, 2014 through December 31, 2015 - Contract Amount $80,000.00.
PLANNING AND DEVELOPMENT (WITH A WAIVER)

Reso. Autho. Contract No. 2895436 - 100% Federal Funding - To Provide Emergency Shelter Services for
Youth - Contractor: Matrix Human Services, Location: 120 Parsons, Detroit, MI 48201 - Contract Pedod:
January 1, 2014 through December 31, 2015 ~ Contract Amounr: $105,032.10. PLANNING AND

DEVELOPMENT (WITH A WAIVER)

Reso. Autho. Public Hearing for Brush Park Rehabilitation Project Development: 284 Eliot - to Michael
Kelemen and Constrance Kelemen, for the amouat of $42,000.00. (Offesor proposes to construct 2 muld-
family cesidential building.)

Reso. Autho. Surplus Property Sale Adjacent lot Sale to Existing Commercial/ Industsial Business
Development: Parcel 611; generally bounded by Chuysles Freewny (1-75), Victor, Dequindre & Modem ~ to

Caramagno Foods Company, for the amount of §18,750.00. (Offeror proposes to demolish the structure at
their own expense, remove all debds and creare a greenspace buffer for their nearhy food warchousing and

storage facilities located at 14255 Dequindre.)

Reso. Autho. Surplus Property Sale - 19367 Ashton, to Saundea Davis, for the amount of $4,200.00.
(Purchaser proposes to rehabilitate the propesty for use as a “Single Family Residential Drwvelling™)

Reso. Autho. Surplus Property Sale — 3351 Buena Vista, to Joy Ellen Rushing, for the amount of $2,000.00.
{Purchaser proposes to rehabilitate the property for use as 2 “Single Family Residential Dwelling” )

Reso. Autho. Surplus Propesty Sale - 12368 Kentucky, to Dwright U. Mayes, for the amount of $4,900.00.
(Purchaser propases to continue using the property as a “Single Family Residential Dwelling”)

Reso. Autho.Surplus Property Sale - 17930 Maine, to Dominique Cecifia Alexander, for the amouat of
$4,900.00. (Purchaser proposes to continue using the propesty 13 2 “Single Family Residential Dwelling”)

Reso. AuthoSusplus Property Sale — 336 Newponrt, to Camal Tanksley, for the amount of §4,200.00.
(Purchaser proposes to rehabilitate the property for use s a “Single Family Residental Drwelling” )

Reso. AuthoSurplus Property Sale — 5420 Spangswell, to Joha Tibedus Lup, for the amount of $5,600.00.
{Purchaser proposes to continue using the property as a “Single Funily Residential Dwelling”)

Reso. Autho Surplus Property Sale - 15434 Wabash, to Vallodie Johason, for the amount of $4,200.00,
(Purchaser propases to rehabilitate the property for use 23 2 “Single Funily Residential Dwelling” )

Reso. Autho.Surplus Property Sale-Vicaar Lind - 4241 Fischer, to Petfecting Triumphaat Church, for the
amouat of $300.00. (Purchaser proposes to fence and maistain the propesty to enhance the adjacent church
located at 4251 Fischer)

Page 26f 3



Rex VOTING ACTION FTEMS APPROVED BY THE DETROITCITY COUNCIL AT THE FORMAL
SESSION OF SEPTEMBER 9,2014  (TEMS PASSED wrm AND wrTHoUT WALV LERS)

POLICE

Reso. Autho. Petition of Tour de Troit (#281), cequest to hold “Tour de Troir” at Roosevelt Park and
theoughout the City on September 20, 2014 from 5:00 a.m. to 5:00 p-m; with temporary steeet closure on
Vemor, Michigan, 20th St., Dazelle, 14th Sz, 15th St, Lacombe S, 16¢th St., and 17th St. (The Police
Departmene RECOMMENDS APPROVAL of this pettion,)

RECREATION

Reso. Autho. To Extend graat agreement with the State of Michigan Department of Natural Resources-Trust
Fund Grant for improvements at the Balduck Patk In-Town Youth Camp. (The Recreation Department is
fequesting 3 time extension on the grant agreement with the State of Michigan Department of Natural
Resources- Trust Fund for Balduck Park In-Town Youth Camp; Appropriation #13386) (WITH A WAIVER)

RESOULUTIONS

Reso. Autho, Approving Brownfield Plan of the City of Detroit Brownfield Redevelopment Authority for the
711 West Alexandrine Redevelopment Project.

TRANSPORTATION

Reso. Autho.Contract No. 2896279 - 20% State, 80% Federal Funding — To Purchase 31 Heavy Duty Diese
Transir Coaches and Capital Spare Parts - Contractor: New Flyer LLC, Location: 711 Kemaghan Avenue,
Winnipeg, Manitoba MC, R2C 3T4, Canada — Contract Pedod: August 1, 2014 through July 30, 2015 —
Coatract Amount: $13,300,000.00. TRANSPORTATION

UNFINISHED BUSINESS

An ordinance 1o revise land use provisions and procedures i the 1984 Detroit City Code, pdmadly in Chapter
61 (Zoning), but also in Chapter 3 (Advertising and Signs), and Chapter 55 (Traffic and Motor Vehicles),
These revisions are prompted by recent changes in the Michigan Zoning Enabling Act and the Detroit City
Chartee and by recent development trends, etc., lid on the table July 29, 2014,

o Stacy Fox, Deputy Emergency Manager
’ Boysie Jackson, Chief Procurement Officer
Gary Brown, Chief Operating Officer
Joha Hill, Chief Finasdial Officer
Sonya Mays, Senior Advisor to the Emergency Manager
Shani Penn, Special Advisor to the Emergeacy Manager
Page 3af 3



DEPARTMENT Transportation CCR:

PURCHASE ORDER NO. 2896279 AGENDA DATE:
WAIVER: YES NO
CONTRACT SYNOPSIS
(Purchase Order)
CONTRACTOR NAME: NEW FLYER, LLC
CONTRACTOR
ADDRESS: 711 Kernaghan Avenue
Winnipeg, Manitoba, Canada R2C 3T4
WHAT FORM OF
COMPETITION DID THE Request For Proposal (RFP) #
DEPARTMENT ENGAGE Request For Quotes (RFQ) #
IN TO OBTAIN THIS Request For Qualifications (RFQQ) #
PROFESSIONAL SERVICE
CONTRACT:

PROJECT:

TYPE OF FUNDING
AND %:

CONTRACT AMOUNT:
CONTRACT PERIOD:

ADVANCE PAYMENT:
BRIEF DESCRIPTION:
REASON FOR DELAY:

Issue date: 1-31-2002

If there was no competition obtained, explain why: Assignment Agreement of the

contract between the State of Connecticut Department of Transportation and New

Flver, L1.C

Federal — 80% State - 20% City — %

$13.800,000.00

8/1/2014 — 7/30/2015

None

Assignment agreement for 31 Heavy Duty Diesel Transit Coaches.

None




City Of Detroit
Law Department
-Contracts Section-
INTERDEPARTMENTAL MEMORANDUM

TO: Zenola Holland, Contracts Desk
Purchasing Division, Finance Department

FROM: Thomas Cipollone
Senior Assistant Corporation Counsel
Direct Dial: (313) 237-3015

SUBIECT:  EXPIRED DOCUMENTS - CONTRACT NUMBER: AD TE6 T 9
Vendor Name: fA}gy\j /r{:} ¢er, L C

DATE: S-x5-1Y

The documents checked below have expired, or are missing. Before this contract is placed on
City Council’s agenda, the departinent originating the contract must ensure that the documents identified
below are current or have been renewed, and have been provided to the Purchasing Division of the
Finance Department. The department originating the contract has been notified on the date listed below.

Thank you for your cooperation in this request.

CLEARANCES
Property Tax Income Tax
Human Rights Other {Identify: )
INSURANCE
\/ The coverage required by this contract per the certificate of insurance furnished
with this contract is missing or has expired as follows;
Entire Certificate: v General Liability:
Professional Liability: Excess Liability:
Automaobile: Workers Compensation:

Other (Identify)

The departmental requestor was notified by this writer on § “3\5’& ! L/

cc: '/?;;54 W§g’}§f‘é’a‘é% N Department - Atin: ?;; mv{i} Edmer

O FORMT-CO252 DOC

ORMT-C0252. DOCI G DOCSCONTRAC TICIPOTAY

[{GRDOCSWCONTRACTCIPOTVAIZ000:



City Council Contract Agenda Items Review Checklist

X New Renewal Contract Increase Contract Extension Contract Amendment

Reviewer: S. Elmer Date Received: 6/17/2014

Date: March 17, 2014 Department: Transportation Division: Vehicle Maintenance

Dept Head/Contact Person: Samuel Elmer Phone No.: 313.833.7715

Description: Purchase of 31 XD40 New Flyer Heavy- Duty Coaches and capital spare parts

Contract No.: PO Type: SPO Est. Value: $ 13,800,000
PO ZHwR79

Contract Term (if applicable): to

Funding: City % State 20% Federal 80% Other: %

(Documentation must be furnished by the Dept. if anything other than City funding)

Recommended Supplier: New Flyer of America Inc. Required Date: 7/01/2014

e aMached oal 3 e e acc oot Dobers
1. Isthe product or service ESSENTIAL to department operations? [X]Yes [ INo

If “Yes” please explain why: DDOT has an aging fleet and coach replacements are necessary to have the
required number of buses available to meet service demand.

Consequence of not buying: DDOT will not be able to meet service demand and customers will not be
transported to various destinations reliably.

2. Was the product or service competitively bid? [<]Yes [ No
(Request copies of bid tabulation/evaluation score sheets as needed)

If the answer to #2 is “NO” explain why there was no competition:

it li x{ mg:i(jf
3. Was a Co-Operative Agreement Considered? @‘fes DNG Co-Operative Name: State of Connecticut
If answer to #3 is “No” explain why a Co-Op was not considered:

4. Were savings achieved?
[ Jves Amount $ D<No
Were additional savings requested? (10%)| |Yes @I\%o

5. Does the supplier currently provide other goods and services to the City? g%‘es i:?%‘%o
If yes please list: Coach parts

6. The business being awarded is NEW CONTRACT
If #6 is a renewal provide justification for renewal:
If #6 is a increase/decrease does this represent:



D Variance in unit price only (Current unit price $ Suggest Unit Price $ )

[_] Change in amount/volume of the good or service to be used (no change in unit price)
7. s this good/service used by other departments? [ ]Yes {Z}No

If “yes” can this req/par be combined other department requirements.? DYes E@No

8. Is this a service that can be performed by City employees? D‘f’es ENO
Is this a service that City employees can be trained to do? [ ]Yes <No

NOTES:
DDOT is requesting authorization to purchase 31 buses from New Flyer utilizing the State of Connecticut
contract dated 10/29/2009. This is an FTA funded purchase and DDOT has received authorization to conduct

this transaction.

PLACE ON CITY COUNCIL AGENDA

REJECT AND NOTIFY DEPARTMENT DIRECTOR:

SIGNED: DATE:

INFORMATION PROVIDED BY: Samuel Elmer
TITLE: Purchasing Manager
PHONE NO. 313.833.7715




RSN & WA L

Zenola Holland - Re: #2896279 New Flyer LLC

From: Samuel Elmer

To: Holland, Zenola

Date: 8/29/2014 9113 AM
Subject: Re: #2896279 New Flyer LLC
cC: Jackson, Boysie

There is no bid tab for this item. The bid was conducted by another agency and we are piggy backing it. I will
have the insurance to you shortly.

Thanks,

Samuel

>>> Zenola Holland 8/29/2014 9:00 AM >>>
Good Morning Sam

With reference to the above listed contract, there are several document clearances missing.

1) Bid Tabs
2) Insurance

Once you get these documents, please send to me so that I can complete my process of placing this contract on
the agenda.

Thank you

Zenola Holland

Purchasing Assistant

City of Detroit-Finance Dept. Purchasing Division
2 Woodward Ave., Ste. 1008

Detroit, MI 48226

Office: 313-224-9235

Fax: 313-628-1160

hellandz@detroitmigoy

Michael E. Duggan, Mayor

file://C:\Documents and Settingsthollandz\Local Settings\ Temp\XPgrpwise\54004422LYN... 8/29/2014



2241741

11:16:49a.m. 03-13-2014

REQUEST FOR INCOME TAX CLEARANCE
REQUESTING DEPARTMENT/DIVISION: _J}x_a.ggpg_:_;_gtion

coxm\crm_m_glﬂr_k___mm (;L}l 833 771; rax:__{313) 833-7890

Type of Clearsuce: Nm Dwmmwmmwmm«mdm)
To: Fors

A, Clty of Detroit Indlvidual or
Income Tax Divisicn Company Neme__ NeW_ Flver Indugtrieg
Coleman A. Young Municipal Center :
2 Woodward Avesae, Ste. $12 Adares _711 Kerpaghan Ave

Detroit, M 48226 :
Phone: (313) 224-3328 ar224-3329 Ciy ' ob
Fax: (313) 224-4588 !

B. Name of Chief Financial Officer/Authorized Contact Person | Telephone #

(include address if different from above}

Empiloyer Identification ar Social Secority Nomber N Spouse Social Secarity Number
98-0453252 /‘?B‘OU{'MII
BIDCONHACTAMOUNT(RM

Nm‘ummwgm__ Labor: § Material: § ___

Contract # (if known)
;

C. ALL QUESTIONS MUST BE ANSWERED TO EXPEDITE APPROVAL PROCESS. ANY QUESTION NOT
ANSWEREDMAYRESULT‘WAD_ENIALOFINCOWTAX CLEARANCE.

Chock Oner L) iindtviduad ﬁc«::pomfpn —ﬁ;artnersh!p [T Estate & Trost
: !
U Yes

1. mwmmdmmmmmdmimdmlmmmm?(vmmmmabow) uNo
-2 Ammlmwuchimdut@monmdn:mm? UY« aNo
3. Were you employed durnig the Jast scvea (7) years? Ovs Ono
4 Wmmlmd&mdbwnkdmhgdrlmmmymT ; Ovs Or
5 numammhwummmmmm) aYa UNo
6. Will the company bave exployecs working n Detroir? Ovs Qo
7. memmbmmmmminw aYu QNo
D. FORINCMTAXUSEONLY

Has the contractor complied

M« Ow % bmwhﬁ Zoﬁmm 13 2085

Uye O s:gmm :

Qves ON  Signators : Date E!p!tu
vmomwmnmxmmmmxmmxmAhmdmmm

mmwmmcmmwkmmw@aaymmmmnmmmammmm
fum(wmbb!np&fbrmﬂ)to: neome LaxC exrance®detrotimi oo ‘

171



PURCHASING DIVISION
VENDOR CLEARANCE REQUEST

Submit to: Ravenue Collections
Purchasing Vandor
1012 Coleman A. Young Municipsl Center
Detrolt, M1 48226
{313) 224 - 4087 (Telephone)
(313) 224 —~ 4238 (Fax)

Nature of Confract PAR 7 @ £ udl
Coniract Amourit ‘I"Y 2  @pl

Businasa Type: (W) Corp { ) Partnership { ) Sole Propretorship ( } Personal Sarvices

Business Name MNEw FLYER LAMRYS TRIES

Business Address 7// K.EK#U 4 6’/‘1’ 4 ﬂ/ 4}/5' }JWA/M‘, m 4’” !T‘;fz 3 74
N rw10a

Ward/ltem #

F.LD. NO.
City Personat Property 1.D. # 94 - dln 1063

Owner(s) Name
Owner(s) SS# 7 - [

Contact Person eéif I 7105 L’};‘)ff ‘Lf

Phene Number ol

Fax Number O

Owner(s) Home Address { jLease ( ) Own

Please do not write below this line for department use only,

Real Property Special Assessment  Personal Property Other Receivable

{ ) Denie { )} De;
( Yappioesa | dmed—

Commants:

":;g‘ 1] \ g
. Varglne Request Form to the Revenue Collaction Unkt at (he address
ofsiffle for keeping the clearance and submitling a pholocopy to F‘amhaaiéx&

11 % , DEC 302
_MUL T T 204 ok

Dats




with the City
discriminate

Iwwi&kmy
dnCityofDeuui:Enme;hn

reseeves the rights to require
Clearancs is feyned.

Furthermore, I understand
of this covenant shall be
m&nmmmcaydnmncm.,

deemed 8 material

Printed Name of Contractor:_N v )yt T aduine

A CRarnce - Term RIOF o8 31 &t

L being duly authorized representative  of ﬁn-kw
doh«-byminhacowdﬁqudomnnmy

of Detroit, (hereinafter™ City); abligating the Contractor
eoployes

responsibility to ensure that al]

mmkmkvﬂﬁfardnﬁhcf&n
breach of the contract md subject
Ordinasice No. 27-3-2, Secticn (c).

and that & breach
o damages in

oontract

RFQ/PO

No__ '
Cona LC

Contractor Address: \N ;‘\i\\%em

(Type or Priat Legibly)
fRaC & Ga

(City)~

Contractor Phone/E-mail: 300\ 4% - F10(

, ,\'\tm‘\.\\ 6\36. ,
(Zip)

(Stats)
/

{(Phone)
Printed Name & Title ofAuﬂ:orizederaﬁm
S&munofuthodudktpmuﬂm

,,G”\?iﬁn M\\N’N\ \}C"\\e& ka\m\\ﬁdx OS;Q\CCC

Py ST
Rard

8arrister/Solicitor/Notary Public

711 Kernaghan Ave
Winnipeg, MB R2C 3T4

g "
. ! Righes Depa,
-qi!gp_; orfax 313 224-34%4

e ottt e



Ref. No. 320007063791

CERTIFICATE OF INSURANCE

1of 2

Aon Reed Stenhouse Inc.
20 Bay Strest

Torento ON M5J 2Ng

tel  416-888-5500  fax  415-8A8-5880
Detroit Department of Transportation
1301 E. Warren Avenue

Detroit, M1 48207

USA

Re: Option #2014-026 - SR-1895, (31) XD40s

Insurance as described herein has been arranged on behalf of the Insured named herein under the following policy(ies) and as more fully described
by the terms, conditions, exclusions and provisions contained in the said policy(ies} and any endorsements attached thereto,

Insured
New Flyer of America Inc.
214 5th Avenue SW
Crookston, MN 56716
USA
Coverage
Commercial General Liability
Policy #
Effective
Limits of Liability
U.S. Automobile
 Policy #
Effective
Limits of Liability

US Workers Comp/Employers Liability
Policy #

Effective
Limits of Liability

Insurer Zurich Insurance Company Ltd
8249883
01-Oct-2013 Expiry 01-Oct-2014

Bodily Injury & Property Damage, Each Occurrence USD1,000,000
Policy may be subject to a general aggregate and other aggregates where applicable

Insurer Zurich Insurance Company Lid

BAP 9299162 - 07

01-0ct-2013 Expiry 01-Oct-2014

Liability USD1,000,000

Insurer Zurich Insurance Company Lid

WC 9303185-12

1-0ct-2013 Expiry 01-0ct-2014
Bodily Injury - by Accident USD1,000,000

Bodily Injury - by Disease, policy imit USD1,000,000
Bodiy Injury - by Diseass, sach employse USD1,000.000
Workers Compensation As per applicable Law

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANCE,
THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE

AoN



Ref. No. 320007063791 CERTIFICATE OF INSURANCE

Additional Insured
Only with respect to the above and arising out of the Named Insured's operations are the following name(s) added to the policy
as Additional Insured(s). The policy limits are not increased by the addition of such Additional Insured(s) and remain as stated

in this Certificate.
Detroit Department of Transportation where required by written contract or written agreement with respect to Commercial

General Liability

Only with respect to licensed leased vehicles when the lease agreement requires insurance to be provided by the lesses,is the
following name(s) added to the policy as Additional Insured(s). The policy limits are not increased by the addition of such
Additional Insured(s) and remain as stated in this Certificate.

Detroit Department of Transportation where required by written contract or written agreement with respectto  U.S. Automobile

Terms and / or Additional Coverage
Commercial General Liability includes: Products and Completed Operations, Contractual Liability and Broad Form Property
Damage

Cancellation / Termination
The Insurer will endeavour to provide THIRTY ( 30 ) days written notice of cancellation/termination to the addressee except that
statutory or policy conditions (whichever prevails) will apply for non-payment of premium,

THIS CERTIFICATE CONSTITUTES A STATEMENT OF THE FACTS AS OF THE DATE OF ISSUANCE AND ARE SO
REPRESENTED AND WARRANTED ONLY TO Detroit Department of Transportation. OTHER PERSONS RELYING ON THIS

CERTIFICATE DO SO AT THEIR OWN RISK.

Aon Reed Stenhouse Inc.

C} ‘,
Dated:  29-August-2014 -~ g"\”"g“ig‘fgﬁé\’ '

Issued By : MacKenzie,Roddy
Tel: 416-868-5814

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
20f 2 OR. IN THE CASE OF AUTOMOBILE INSURANCE,
THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE AON



Hiring Policy Complisnce AfMfidavit

tanuve Mazoes » being duly swoes, sate thet Lam the \/\ (0 £/ 05 i hops T
Moo Rexou /e o New Siger Todocfries ¢ dei CLLC
Thie Name of B: c«m«mmm

mw«mmxaaaxmwmm:ammm&mumww
ummxmmtmmmumw&uuwmimm
which s efSdevit {s submiteed. ‘

/\ ‘
Dete: sz:t.,;\‘; Y ,&C‘ \H

et st v

. ‘Ot H\JV\"(} t/;

R Lsouvi €5
STATE OF A

1 ‘
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- APPLICATION FOR EMPLOYM ENT
{Application must be completed in full)

Home Telephone Number Number for Messages
( ) «C )

‘HaveyoueverworkedforNewﬂyeﬁ OYes ©ONo
1 i Yes, where?

Are you able to travel within the US? OYes ONo ;LastPoei&nHe&daiNewFW

Are you legally entitled to work in Cariada? 0 Yes O No | Dates Worked

1 Reason for Leaving
Names of relatives or friends working for New Fiyer. ;

| Date Available to Start

LEAVING DATE Reason for Leaving
Year




WORK HISTORY CONT.

STARTING DATE LEAVING DATE Heason for Leaving
Month Year Month Year

Job Tile (Present or Last) Name of Supervisor

Description of Work and Responsibilities

[ Name of PRESENT or LAST Employer | Adde

STARTING DATE LEAVING DATE | Reason for Leaving
Month Year Month Year

I’ Job Title (Present or Last) Name of Supervisor

Description of Work and Responsibilities

STARTING DATE LEAVING DATE Reason for Leaving
Month Year Month Year

Job Title (Present or Last) Name of Supervisor

Description of Work and Responsibilities

REFERENCES — List 3 work related references with at least one direct re

EMPLOYMENT UNDERSTANDING

AUTHORIZATION AND RELEASE:
,im@ﬂyx%n&mwwwﬁmwm@&wdw@ﬂmmmﬁm tmmmmmmm
m&omm%mygﬁmmyemmmmsmesstmmedmmmmm‘ I release any and all persons and
mmm%mammmwmammmmmmmmmmamwmwmx
investigation. tcseaammmmmmﬁnm@m&mmmmmsmamw,m:}r

misieading/incomplete information may result in dismissal.
PLEASE HAVE YOUR SIGNATURE WITNESSED:

Date: Applicant’s Signature:
Date: Witness Signature:




o

SLAVER S AND INSUP FFIDAVT)

I . K i
Name of Contractor: _Nm\:\*g&,( Xadudries ane da ULQ( New Flyer p")‘&)
Address of Contractor:__ 690 Kernoanan Avenwe Do T€

Wanngey Menddm | RIC 'S Canado

Name of Predecessor Entities (if zuy): Nev«{ FV e S0 QM e Lm’n\ Y

Prior Affidavit submission? >X_No ___ Yes, on:
" (Date of prior submission)

H “No™, completa Itema § and 6.

If “Yes™, list date of prior submission abave, §0'to Item 6 sad executs this Affidavic.

mwmwmmmmawwmﬁmmmm”m
wtﬁcywmymm:)mmyhmmb,ammﬁnﬁmmskn&mw
from slave holder insurance policies. ;

G'\%ﬁ; ADobete, (Printed Neme) _C FO (Title)
A sigmnr) Mo 1 2014 ue)

LT N 7 T TN i

BT YRR, poct

o 20vce OF Mani7ofA
.&a@;‘:  CxPrls

Colin Pewsrchuk .
Barrister/Solicitor/Notary Public
711 Kernaghan Ave

mmm M8 R2C 373



SLAVERY ERA RECORDS AND INSURANCE DISCLOSURE ORDINANCE

Sec, 18-3-92, Am:vitafdkdmaumqm

w &mammmmmmm&mmw;mm
mﬁm%meme@mmmthm%Wa
memmmaum&mmwawmm

Department

® mmmwmmwmwmmxm‘mmmu
mm:mwﬁi&sch’,uw&ai}m&mmmﬁmﬂmmmm
mehcwhdcad&emmmmdhmummﬁam&m
w,mmawmmmmmnmmmm
W&M,Mwn@ub&rﬂa@m%wﬁomh&dm&eshwm&ﬁu

(©) mMMMQMMMQMMmMWx
mmm«mm&m;mwﬁamm&ammumm
mmmmﬁq,mzmgmmu@aﬁym«mmmmammhmﬁ
mormmwmmkmwhd@d‘memnm.

Sec 18-8-93. Voidability of contract.

Section 2, Ancrdhm,wmofm:nm that confiict with tbiscnﬁnmemmbd.

Section 3. ma@hmmfumm«mm&mmm,
and welfars of the Pecple of the City of Detrok. -

mm&%wumm&swm@wuwmm days after
mm«mfhoﬁz*mdv&tuﬁhmxmsm&ns of the 1997 Detroit City
@.ccCp. ) May 5, 2004
Paased: June 23, 2004
Published: Jaly 19, 2004
Effactive: July 19, 2004

JACKIE L. CURRIE

City Clerk



SLAVERY ERA RECORDS AND INSURANCE DISCLOSURE ORDINANCE

NOTICE OF ENACTMENT OF ORDINANCE
TO: THE PEOPLE OF DETROIT, MICHIGAN
(On Jmnmmchmmpummgm}

ox*omcgw?,zw
mommﬁcemmmmmmo&m1mmm
CODE, TITLED “PURCHASES AND SUPPLIES.” B DIVISION 7. TITLED
"SLAVERY ERA RECORDS AND INSURANCE D{SGL * WHICH

IT IS HEREBY ORDAINED BY THE PEOPLE OF THE CITY OF DETROAT THAT:

Section 1. Chapter 13, Article V, of the l%mtﬁqcmﬁﬂed“mudm”bym
Division 7. mmmwump&m&”wﬁa shal] consist of Sactions 18-5-91

@ mmwmma@mﬁm«mmwmmcmMMz
mwm«wﬁem&mﬁwwympeﬁﬁwt&
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AGREEMENT TO ACCEPT ASSIGNMENTS P(
Flyek

This is an agreement to accept the thre‘e’{uss’kgnments entered into by New Elier of America, Inc.,
a North Dakota corporation (“New 4 ”)f and the Bureau of Public Transportation of the
Connecticut Department of Transportation (“ConnDOT™) for the purpose of assigning to the
Department of Transportation of the City of Detroit, a Mic}}‘i'ggg ng}uzx}ihcip‘al oration
(“DDOT”), the rights and benefits of purchasing a total of Hu (33) foot diesel
transit coaches, consisting of three separate assignments of one (1) coach, ten (10) coaches, and
twenty (20 cosches), hereinafter referred to collectively as, “the Assignments”, pursuant to the

orjginal centract thet-was awarded November 17, 2009 by ConnDOT to New Elier. P G
CAAAR A GIRISN O me), Frres [

F& purppdesdd theAssignments, New Eher and DDOT agree that all references in the original

coptract to @Fm.‘_fl_‘;'éﬁ*d/o; i;;c, officers, directors, employees and agents, shall now refer to

D&}w.

oS eices directars, employees &nd agents.
. Fryee [ . .
For purposes of the Assignments, New Elier ahd DDOT agree that all references in the original

contract related to the State of Connecticut shall now refer to the State of Michigan, and, where
applicable, the City of Detroit, which is a municipal corporation of the State of Michigan.

All other terms and conditions of the original contract remain the same and are incorporated

herein.
FLYEL, /’«S
The duly authorized representatives of New Flier-and DDOT execute this Agreement on the
dates set forth below:

FLYEL .

G
For New Hlier:
/) g(w Dated: 20 AVG 20]4

Pz{ul S@, Executive Vice President

ACKNOWLEGEMENT

The foregoing agreement was acknowledged before me the 20  day of AUGUST ,
2014 by Paul Smith, the Executive Vice President of New L goz Anzerica, Inc. on behalf of the

corporation.

Nothisrls dson '
A Notary Public for the Province of Manitoba.

My Commission Expires: May 19, 20
711 Kernaghan Avenue
Winnipeg, Manitoba R2C 3T4

' Dated: A’UQ 2.2, ZO(V

Dan Dirks, Director



~ +he Corporation (which shal
‘s Treasurer and th
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Assignment of Contract

The Connecticut Department of Transportation (ConnDOT) hereby and irrevocably assigns and transfers
over to the Detroit Department of Transportation, Detroit, MI, and their successors the right to purchase
one (1) forty foot New Flyer diesel transit coache from the contract between ConnDOT and New Flyer of
America Inc., awarded November 17, 2009, '

This is a multi-year contract for the period of 5 years and includes forty foot dlesel hybrid transit
‘coaches; The base price for said assigned 40’ buses in this contract Is $ 383.036 per coach and is subject

——-——to.adJustments as outlined in the contract. The base price does not Include manuals, spare parts, or

additional training.

the contract is assignable,

ConnDOT also warrants that the rights and benefits hereunder are free and clear of any liens, adverse
claims or interest.

The assignment shall be binding on the parties identified below.

Executed this 17" day of June 2014

%

New Flyer of Am

Paul Sif;;’*? erica Inc Bureau of Public Transportation
Connecticut Department of Transportation

Executive Vice President Sales & Marketing Michael Sanders

Transit Administrator

~ConnDOT warrants that thie contract s igood forca and effectin'the formand terms annexed-and-that-- -



Assignment of Contract

The Connecticut Department of Transportation (ConnDOT) hereby and irrevocably assigns and transfers
over to the Detroit Department of Transportation, Detroit, MI, and their successors the right to purchase
ten (10) forty foot New Flyer diesel transit coaches from the contract between ConnDOT and New Flyer
of America Inc awarded November 17, 2009.

This Is a multi-year contract for the period of 5 years and includes forty foot diesel hybrid transit
coaches, The base price for said assigned 40’ buses In this contract is $ 383.036 per coach and [s subject
to adjustments as outlined In the contract. The base price does not include manuals, spare parts, or
additional training. :

ConnDOT warrants that the contract is in good force and effect in the form and terms annexed and that
the contract is assignable.

ConnDOT also warrants that the rights and benefits hereunder are free and clear of any liens, adverse
claims or interest.

The assignment shall be binding on the partles identified below.

Executed this 29™ day of April 2014

WA

New W&ggﬁ&merica Inc Bureau of Public Transportation
Paul Smith Connecticut Department of Transportation
Executive Vice President Sales & Marketing Michael Sanders

Transit Administrator



R

Assignment of Contract

The Connecticut Department of Transportation (ConnDOT) hereby and irrevocably assigns and transfers
over to the Detroit Department of Transportation, Detroit, M, and their successors the right to purchase
twenty (20) forty foot New Flyer diesel transit coaches from the contract between ConnDOT and New
Flyer of America Inc awarded November 17, 2009.

This is a muiti-year contract for the period of 5 years and includes forty foot dlesel hybrid transit
co,aches.lhe.basaprfce,for.said.assigned_40.2busesjn_this.contract.is.$_383.03.6.pe::coach_and.fs.subjectw
to adjustments as outlined in the contract. The base price does not include manuals, spare parts, or

"ConnDOT warrants that th

additional training. I —

e contract Is In good force and effect in the form and terms annexed and that -
the contract is assignable.

ConnDOT also warrants that the rights and benefits hereunder are free and clear of any liens, adverse
claims or interest,

The assignment shall be binding on the parties identified below.

Executed this 5" day of June 2014

!

New Flyer o erica inc Bureay of Public Transportation
Paul Smith Connecticut Department of Transportation
Executive Vice President Sales & Marketing Michael Sanders

Transit Administrator



NEW FLYER :" XCELS‘DF}

QUOTATION FOR HEAVY DUTY LOW-FLOOR DIESEL TRANSIT BUSES

SECTION 1

Contents:

Submission Requirements

Attached is our price change summary. Please indicate
. . your acceptance by signing and returning a copy to
Price Change Summary: New Flyer, attention Jennifer McNeill, Director, Sales
and Business Development by Fax at: 204-224-4214




NEW FLYER
Price Change Summary

Property: Detroit (DDOT)
Option Origin: ConnDot Bid #09-018
Sales Release No.: Option #2014-026
Quantity: 30
Type: XD40
Price Change No.: 1
Revision: A
Date: 13-Jun-14
Each Total
Original Contract Price Base Coach $ 383,035.81 $ 11,491,068.22
Base Bus Price Change Total $ 2662579 § 798,773.63
Contract Spares Base Bus Price Change Total $ - $ -
Revised Price Base Bus (including ADA & delivery) $ 409,661.40 $ 12,289,841.85
Original Contract Price for Contract Spares (If priced separately) 3 -
Contract Spares Changes (Priced S_ggaratem Total $ - $ -
Revised Contract Spares Priced Separately $ -
Original Contract Price for Miscellaneous {If priced separately} $ -
Miscellanecus Price Change Total $ - $ -
Revised Misceilaneous Priced Separately H -
Original Total Contract Price $§ 11,491,068.22
Total Contract Price Changes $ 798,773.63
Revised Total Contract Price $ 12.289,841.85
Authorized Signatures:
New Flyer Authorization:
Signature:

Title: Piui Smig - EVP Sales and Marketing

Date: 13-dun-14

Property Authorization:

Signature:

Title:

Date:

8/13/2014



Y4 <XCELSIOR

NEW FLYER

QUOTATION FOR HEAVY DUTY LOW-FLOOR DIESEL TRANSIT BUSES

SECTION 2

Contents:

Submission Requirements

Attached is our price change details sheet. This sheet

. . includes all price changes that are required from the
Price Detail Sheet base bus price to the proposed configuration as
requested.
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CONTRACT AwARD STATE OF CONNECTICUT [T crommye:
DEPARTMENT oFr TRANSPORTATION 09DOT7004
Matuszak i PURCHAS TERIALS GMT. DATE AWARDED:
mmm Drv. oF 28((:)0 Ben:gn& e ke = (See Vendor Contracts — Date of
Supervisar Turnp Signature by ComDOT)
PO Box 3 17546 X
2
et st Newington, CT 06131-7546 e 15,2000
CGS 13b-34, 4a-2 and 4a-51
COMMODITY CLASSISUBCLASS AND DESCRIPTION: Low Floor Heavy Duty Transit Buses and ngh Floor Hu!! Dn!z Suburban Buses )
FOR: TERM OF CONTRACT /DELIVERY DATE REQUIRED:
?;;;mnt ;f Tr';z:pomﬂo- Contract Term: § Years From Date of Award
n Tarn : 3 H
Newington, CT 061317846 Delivery: See Attached Exhibit B (Price Schedule) for Each Vendor
POTENTIAL TOTAL CONTRACT AWARD VALUE:
$406,229,027.67
COMAMO(NFBBSTMTBD,ANDWIILULTMAMY BBDETFRMINBDBYTHBNUMBERO?BUSHS
ms-mpmsrmwmommmopmcomxm. ACTUAL COSTS ARE NOTED ON THE
ATTACHED PRICE SCHEDULB) FOR BACH VENDOR,

NAME AND ADDRESS OF CONTRAC’I‘OR(S)

Company Name; Gillig LLC CORE Award No.: 09DOT70044.4
Address: 25800 Clawiter Road, Hayward, CA 94545 30’ Low Floor (Diesel & Hybrid)

Tel No.: (800) 735-1500 x 5093 Fax No.: (510) 785-6819 Est. Award Amount: $37,772,098.32
Contact Person: Brian Macleod SSN/FEIN No.: 26-3085364

Certification Type (SREMBE, HBE ar None): none | Terms: Net 45 Days

Company E-mail Address andjor Company Web Site: www.gillig.com

Company Name: New Flyer of America Inc, CORE Award No.: 09DOT70044B
Address: 711 Kernaghan Avenue, Hinnipeg, Manitoba, Canada R2¢C 314 35’, 40° Low Floor (Diesel & Hybrid)
Tel No.: (204) 224-6626 Fax No.: (204) 224-4214 Est. Award Amount: $260,317,280.32
Contact Person: Chris Cudmore SSN/FEIN No.: 45-0414949

Certification Type (SBE MBE, WBE or Nons): none | Terms: Net 45 Days Prompt Payment: 0,29 % 10 Days

Company E-mail Address and/or Company Web Site: www.newflyer.com

Company Name: Motor Coach Industries, Inc. CORE Award No: 09DOT70044C
Address: 1700 East Road, Schaumberg, IT 60173 45’ Coach (Diesel)
Tel No.: (610) 945-7684 Fax No.: (502) 318-8324 Est. Award Amount: 348,679,145.18 1
Contact Person; Jamie Cressman SSN/FEIN No.: 45-027789

Certification Type (SBEMBR WBE or Nowe): none | Terms: Net 45 Days Prompt Payment; 0.5 % 10 Daps

Company E-mat! Address and/or Company Web Sita: wwmmcicoach.com ‘

Company Name: Nova Bus LFS, a Division of Prevost Car (US) Inc. ‘ CORE Award No.: 90DOT70044D
Address: 260 Banker Road, Plattsburgh, NY 12901 60° Low Floor (Diese] & Hybrid)

Ted, No.: (450) 974-6052 Fax No.: (450) 974-3001 Est. Award Amount: 359,460,503.85
Contact Person: Jean-Plerre Baracat SSN/FEIN No.: 14-1768147

Certification Type (SBEMBE, WEE or Nons): none | Terms: Net 45 Days Prompt Payment: 0.3217 % 10 Days

Company & mail Address and/or Company Web Site: wwwinovabus,.com 0.2451 % 10 Days (Hybrid)




STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

2800 BERLIN TURNPIKE, P.O. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546
Phone:

STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
EXPRESS FINDING
PURSUANT TO SECTION 13b-35

F THE

0
GENERAL STATUTES OF CONNECTICUT, AS REVISED

2. Such disruption of improper operation would have a detrimental effect on the general welfare of
the State of Connecticut; and,

Dated at Newin Connecticut, this 30® day of January, 2009,

STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

Name: pacAce Stdoers

Bureau of Public Transportation

An Equal Opportunity Employer
&hﬁﬁwmﬂwm




STATE OF CONNECTICUT . m
DEPARTMENT OF TRANSPORTATION %
T 2800 BERLIN TURNPIKE, P.0. BOX 317546 . 51 3
* NEWINGTON, CONNECTICUT 06131.7545 B S
An Equal Opportunity Employer
Delegation of Authority

Authorized by Section 13b-17 of the
Connecticut General Statutes, Ag Amended

Know All Ye Persons By These Presents, That L, Joseph F. Marie, Commissioner of

'Transportaﬁon, as authorized by Section 136-17 of the Connecticut General Statutes, as

Amended, do' hereby delegate to Iames P. Redeker, Bureay Chief of the Bureay of Public

. Transportation, Department of Transportation, the duties and responsibilities which relate to
' admmzstcnng the operations of the Burean of Public Transportation and the authority to sign any

‘ g agrecm'é_nt, céntract, document, or instrument which I am authorized to sign for said Bureay,

+f

S



OPM Ethics Form 3 Rev. 08-01-07

*g‘%? STATE OF CONNECTICUT

. ‘% . CERTIFICATION OF STATE AGENCY OFFICIAL OR EMPLOYEE
1’...@ K7 A

W AUTHORIZED TO EXECUTE CONTRACT

INSTRUCTIONS:

Complete all sections of the form. Sign and date In the presence of a Commissioner of the Superior Court or
Notary Public. Submit to the awarding State agency at the time of contract execution.

CERTIFICATION:
1, the undersigned State agency official or State employee, certify that {1) I am authorized to execute the
attached contract on behalf of the State agency named below, and (2) the selection of the contractor named

below was not the resuit of coliusion, the glving of a gift or the promise of a gift, compensation, fraud or
inappropriate influence from any person.

Sworn as true to the best of my knowledge and belief, subject to the penalties of false statement.

Inc,

Contractor Name

Awarding te Agency
( me W Ja/aﬁfé'/

State Agendy OFfcial or Employee Signature Date

Title

Printed Name

o
Sworn and subscribed before me on this éq day of .Q@:Qg_)___, 2002
L. Quuval

Commissioner of the Superior Court
or Notary Public




The following change shall be made to the replace the original Section #32 - “Non-Discrimination” of the
Form Contract with the most recent revision as follows:

32. Non-discrimination. References in this section to “contract” shall mean this Contract and references to
"contractor” shall mean the Contractor.

(a) The following subsections are set forth here as required by section 4a-60 of the Connecticut General Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate
or permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age,
maritaf status, national origin, ancestry, sex, mental retardation, mental disability or physical disability, including, -
but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the
work involved, in any manner prohibited by the laws of the United States or of the State of Connecticut. The
contractor further agrees to take affirmative action to insure that applicants with job-related qualifications are
employed and that employees are treated when employed without regard to their race, color, religious creed, age,
marital status, national origin, ancestry, sex, mental retardation, mental disability or physical disability, including,
but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the
work involved; (2) the contractor agrees, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, to state that it is an "affirmative action-equal opportunity employer" in accordance with
regulations adopted by the commission; (3) the contractor agrees to provide each labor union or representative of
workers with which such contractor has a collective bargaining agreement or other contract or understanding and
each vendor with which such contractor has a contract or understanding, a notice to be provided by the commission
advising the labor union or workers' representative of the contractor’s commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants for employment; (4) the contractor
agrees to comply with each provision of this section and sections 46a-68¢ and 46a-68f and with each regulation or
relevant order issued by said commission pursuant to sections 46a-56, 46a-68¢ and 46a-68f; (5) the contractor
agrees to provide the Commission on Human Rights and Opportunities with such information requested by the
commission, and permit access to pertinent books, records and accounts, concerning the employment practices and
procedures of the contractor as relate to the provisions of this section and section 46a-S6.

(b) If the contract is a public works contract, the contractor agrees and warrants that he will make good faith efforts
to employ minority business enterprises as subcontractors and suppliers of materials on such public works project.

(c) "Minority business enterprise” means any small contractor or supplier of materials fifty-one per cent or more of
the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are active in the daily affairs
of the enterprise, (2) who have the power to direct the management and policies of the enterprise and (3) who are
members of a minority, as such term is defined in subsection (a) of section 32-9n; and "good faith" means that
degree of diligence which a reasonable person would exercise in the performance of legal duties and obligations.
"Good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with
statutory or regulatory requirements and additional or substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

(d) Determination of the contractor's good faith efforts shall include but shall not be limited to the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

(e) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the commission,
of its good faith efforts.

s

@é:/ 21ty



(f) The contractor shall include the provisions of sections (a) and (b) above in every subcontract or purchase order
entered into in order to fulfill any obligation of a contract with the state and such provisions shall be binding on a
subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission. The contractor
shall take such action with respect to any such subcontract or purchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance with section 46a-56;
provided, if such contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the commission, the contractor may request the State of Connecticut to enter into any
such litigation or negotiation prior thereto to protect the interests of the state and the state may so enter.

(8) The following subsections are set forth here as required by section 4a-60a of the Connecticut General Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate
or permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner
prohibited by the laws of the United States or of the state of Connecticut, and that employees are treated when
employed without regard to their sexual orientation;

(2) the contractor agrees to provide each labor union or representative of workers with which such contractor has a
collective bargaining agreement or other contract or understanding and each vendor with which such contractor has
a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities
advising the labor union or workers' representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants for employment; (3) the contractor
agrees to comply with each provision of this section and with each regulation or relevant order issued by said
commission pursuant to section 46a-56; (4) the contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the contractor which relate to the provisions
of this section and section 46a-56.

(h) The contractor shall include the provisions of section (g) above in every subcontract or purchase order entered
into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on a
subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission. The contractor
shall take such action with respect to any such subcontract or purchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance with section 46a-56;
provided, if such contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the commission, the contractor may request the state of Connecticut to enter into any
such litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

W For the purposes of this entire Non-Discrimination section, "contract” includes any extension or
modification of the contract, "contractor” includes any successors or assigns of the contractor, "marital
status” means being single, married as recognized by the State of Connecticut, widowed, separated or
divorced, and "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders”, or a record of or regarding a person as having one or more such disorders. For the purposes
of this section, "contract” does not include a contract where each contractor is (1) a political
subdivision of the state, including, but not limited to, a municipality, (2) a quasi-public agency, as
defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to any federally
recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal
government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

These terms are attached hereto and made a part hereof. }‘

Initial: C;Z S :
Date: %@t@( A S
Qb rol2/o9
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e oF exawtion by both pactes
This Contract (the “Contract”) is made as of the I&ﬁi%?f@ day-ef—~Oetober—in-the
e

year—~2009 , by and between, New Flyor of America (The “Contractor,”) with a
principal plgea,of business at_711 Kernashan A Ianitoba, Canada R2(
acting by Ag Paul Sraith i Eyp - = i and acting by
Paul Sabod , its ; 7 , ang the State of Connecticut,
Department of Transportation (*ConnDOT™), with a principal place of business at 2800 Berlin
Turnpike, Newington, Connecticut 06111, acting by Katlleen-Gepmains-ite-Purehasing-Assista AOJYQS Qeddll!e{,
Bireeter, in accordance with Sections 13b-34, 4a-2, and 4a-51 of the Connecticut General Statutes. 1S Buoeon
ChRF, WMCTMPOF
Now therefore, in consideration of these presents, and for other good and valuable consideration, the Foty)
receipt and sufficiency of which the parties acknowledge the Contractor and the State agtree as follows:

1. Definitions. Unless otherwise indicated, the following terms shall have the following
cotresponding definitions:

(8) Cancellation: An end to the Contract effected pursuant to a right which the Confract creates
due to breach.’

(®) Claims: All actions, suits, claims, demands, investigations'and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known or unkniown, at
law or in equity, in any forum,

-3

(c) Contract: The agreement, as of its effective date, between the Proposer and the State for any or
all Goods or Services at the Proposal price.

(d) Contractor: A person or entity who submits a Proposal and who executes a Contract,

(e) Contractor Parties: A Contractor’s members, dirtectors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any
one of them or any other person or entity with whom the Contractor s in privity of oral or
written contract and the Contractor intends for such other person or entity to Perform under

the Contract in any capacity.

(§ Day: All calendar days other than Saturdays, Sundays and days designated as national or
State of Connecticut holidays upon which banks in Connecticut are closed.

(8) Expiration: An end to the Contract due to the completion in full of the mutual performances
of the parties or due to the Contract’s term being completed,

(h) Force Majeure: Events that materially affect the cost of the Goods or Services or the time
schedule within which to Perform and are outside the contro! of the party asserting that such
an event has occurred, including, but nof limited to, labor troubles unrelated to the Contractor,
faiture of or inadequate permanent power, unavoidable casualties, fire not caused by the
Contractor, extraordinary weather conditions, disasters, riots, acts of God, insutrection or war.

(i) Goods: For purposes of the Contract, all things which are movable at the time that the Contract

is effective and which include, without limiting this definition, supplies, materials and
equipment, as specified in the Request for Proposals and set forth in the speeiﬁcatiév?\ ([ / VZJ 67 ?(
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Goods or Services: Goods, Services or both, as specified in the Request for Proposals.
Proposal: A Proposer’s submittal in response to a Request for Proposals.

Proposer Parties: A Proposer’s members, directors, officers, shareholders, partners, managers,
principal officers, representatives, agents, servants, consultants, employees or any one of them or
any other person or entity with whom the Proposer is in privity of oral or written contract and the
Proposer intends for such other person or entity to Perform under the Contract in any capacity.

Records: All working papers and such other information and materials as may have been
accumulated by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records,
estimates, summaries and correspondence, kept or stored in any form.

Request for Proposals: A State request inviting proposals for Goods or Services. This Contract
shall be governed by the statutes, regulations and procedures of the State of Connecticut,
Department of Transportation.

Services: The performance of labor or work, as specified in the Request for Proposals and set
forth in Exhibit A.

State: The State of Connecticut, including the Department of Transpértatien, and any office,
department, board, council, commission, institution or other agency of the State.

Termination: An end to the Contract effected pursuant to a right which the Contract creates,
other than for a breach.

Title: All ownership, title, licenses, rights and interest, including, but not limited to, perpetual
use, of and to the Goods or Services.

Term of Contract; Contract Extension. The Contract will be in effect from Date of Award

through Five (5) years from date of Award. The State may extend this contract in its sole

discretion, prior to Termination, Expiration or Cancellation, one or more times for a combined

. total period not to exceed the complete length of the original term.

(@

®

Description of Goods or Services. The Contractor shall perform as set forth in Exhibit A. For
purposes of this Contract, to perform and the performance in Exhibit A is referred to as
“Perform” and the “Performance.”

Price Schedule, Payment Terms and Billing.

Price Schedule: Price Schedule under this Contract is set forth in Exhibit B,

Payment Terms and Billing: Payment shall be made only after ConnDOT receives and
accepts the Goods or Services and after it receives a properly completed invoice. Unless
otherwise specified in the Contract, payment for all accepted Goods or Services shall be due
within forty-five (45) days after acceptance of the Goods or Services, or thirty (30) days if the

Jletuf
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Contractor is a certified small contractor or minority business enterprise as defined in Conn. Gen.
Stat. § 4a-60g. The Contractor shall submit an invoice to ConnDOT for the Performance. The
invoice shall include detailed information for Goods or Services, delivered and performed, as
applicable, and accepted. Any late payment charges shall be calculated in accordance with the
Connecticut General Statutes.

(c) Ifapplicable to and during the term of this Contract, the Price Schedule shall be adjusted to
reflect any increase in the minimum wage rate that may occur, as mandated by state law.
The Price Schedule shall not be adjusted until the Contractor provides documentation, in the form
of certified payroll or other documentation acceptable to the State, substantiating the increase in
minimum wage rate.

5. Rejected Items; Abandonment.

(a) The Contractor may deliver, cause to be delivered, or, in any other way, bring or cause to be
brought, to any State premises or other destination, Goods, as samples or otherwise, and other
supplies, materials, equipment or other tangible personal property. ConnDOT may, by written
notice and in accordance with the terms and conditions of the Contract, direct the Contractor to
remove any or all such Goods (the “Rejected Goods”) and any or all other supplies, materials,
equipment or other tangible personal property (collectively, the “Contractor Property”) from and
out of State premises and any other location which ConnDOT or the State manages, leases or
controls. The Contractor shall remove the Rejected Goods and the Contractor Property in
accordance with the terms and conditions of the written notice, Failure to remove the Rejected
Goods or the Contractor Property in accordance with the terms and conditions of the written
notice shall mean, for itself and all Contractor Parties and Proposer Parties, that:

(1) They have voluntarily, intentionally, unconditionally, unequivocally and absolutely
abandoned and left unclaimed the Rejected Goods and Contractor Property and
relinquished all ownership, title, licenses, rights, possession and interest of, in and to
(collectively, “Title”) the Rejected Goods and Contractor Property with the specific and
express intent of (A) terminating all of their Title to the Rejected Goods and Contractor
Property, (B) vesting Title to the Rejected Goods and Contractor Property in the State of
Connecticut and (C) not ever reclaiming title or any future rights of any type in and to the
Rejected Goods and Contractor Property;

(2) there is no ignorance, inadvertence or unawareness to mitigate against the intent to abandon
the Rejected Goods or Contractor Property;

(3) they vest authority, without any further act required on their part or the State’s part, in the
State to use or dispose of the Rejected Goods and Contractor Property, in the State’s sole
discretion, as if the Rejected Goods and Contractor Property were the State’s own property
and in accordance with law, without incurring any liability or obligation to the Contractor
or any other party;

(4) ifthe State incurs any costs or expenses in connection with disposing of the Rejected Goods
and Contractor Property, including, but not limited to, advertising, moving

4
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or storing the Rejected Goods and Contractor Property, auction and other activities, the
State shall invoice the Conteactor for all such cost and expenses and the Contractor shall
reimburse the State no later than thirty (30) days after the date of invoice; and

(5) they do remise, release and forever discharge the State and its employees, departments,
commissions, boards, bureaus, agencies, instrumentalities or political subdivisions and their
respective successors, heirs, executors and assigns (collectively, the “State and Its Agents”
of and from all Claims which they and their respective successors or assigns, jointly or
severally, ever had, now have or will have against the State and Its Agents arising from the
use or disposition of the Rejected Goods and Contractor Property.

(b) The Contractor shall secure from each Contractor Party or Proposer Party, as appropriate, such
document or instrument as necessary or appropriate as will vest in the Contractor plenary
authority to bind the Contractor Parties and Proposer Parties to the full extent necessary or
appropriate to give full effect to all of the terms and conditions of this section, The Contractor
shall provide, no later than fifteen (15) days after receiving a request from the State, such
information as the State may require to evidence, in the State’s sole determination, compliance
with this section,

6. Order and Delivery. The Contract shall bind the Contractor to furnish and deliver the Goods or
Services in accordance with Exhibit A and at the prices set forth in Exhibit B. Subject to the
sections in this Contract concerning Force Majeure, Termination, Cancellation Expiration and
Open Market Purchases, the Contract shall bind the State to order the Goods or Services fiom the
Contractor, and to pay for the accepted Goods or Services in accordance with Exhibit B,

7. Contract Amendments. MM@MWWWW
Contraot-coneerni et-Bffeetive-Date, #o amendment to or modification of other
alteration of the Contract shall be valid or binding upon the State unless made in writing, signed
by the parties and, if applicable, approved by the Connecticut Attorney General.

8.  Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntarily or otherwise, in any manner without the prior written consent of ConnDOT,
ConnDOT may void any purported assignment in violation of this section and declare the
Contractor in breach of Contract. Any Cancellation by ConnDOT for a breach is without
prejudice to ConnDOT’s or the State’s rights or possible Claims.

9.  Termination, Cancellation and Expiration.

(8) Notwithstanding any provisions in this Contract, ConnDOT, through a duly authorized employes,
may Terminate the Contract whenever ConnDOT makes a written determination that such 4
Termination is in the best interests of the State. ConnDOT shall noti fy the Contractor in writing
of Termination pursuant to this section, which notice shall specify the effective date of
Termination and the extent to which the Contractor must complete Performance under the
Contract prior to such date. The Contractor is not entitled to receive and the State is not
obligated to tender to the Contractor any payments or reimbursements for anticipated ot lost [

profits. '
mii{ [ EM
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Notwithstanding any provisions in this Contract, ConnDOT, through a duly authorized employee,
may, after making a written determination that the Contractor has breached the Contract, Cancel
the Contract in accordance with the provisions in the Breach section of this Contract,

ConnDOT shall send the notice of Termination or Cancellation via certified mail, return receipt
requested, to the Contractor at the most current address which the Contractor has furnished to
ConnDOT for purposes of correspondence, or by hand delivery. Upon receiving such notice
from ConnDOT, the Contractor shall immediately discontinue all services affected in accordance
with the notice, undertake all commercially reasonable efforts to mitigate any losses or damages,
and deliver to ConnDOT all Records. The Records are deemed to be the property of ConnDOT
and the Contractor shall deliver them to ConnDOT no later than thirty (30) days after the
Termination, Cancellation or Expiration of the Contract or fifteen (15) days after the Contractor
receives a written request from ConnDOT for the Records. The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non-proprietary format,
such as, but not limited to, ASCII or .TXT.

Upon receipt of a written notice of Termination or Cancellation from ConnDOT, the Contractor
shall cease operations as directed by ConnDOT in the notice, and take all actions that are
necessary or appropriate, or that ConnDOT may reasonably direct, for the protection and
preservation of the Goods and any other property. Except for any work which ConnDOT directs
the Contractor to Perform in the notice prior to the effective date of Termination or Cancellation,
and except as otherwise provided in the notice, the Contractor shall terminate or conclude all
existing subcontracts and purchase orders and shall not enter into any further subcontracts,
purchase orders or commitments. ,

To the extent that ConnDOT has issued a purchase order prior to the notice of Termination and
the Contractor has begun Performance against that purchase order in good faith, ConnDOT shall,
within forty-five (45) days of having received an invoice from the Contractor for such
Performance, pay or reimburse the Contractor for its Performance rendered and accepted by
ConnDOT in accordance with Exhibit A. In addition, ConnDOT shall also pay or reimburse the
Contractor for all actual and reasonable costs incurred after Termination in completing those
portions of the Performance which the notice required the Contractor to complete. Upon and as
requested by ConnDOT and after consent of the Contractor’s subcontractors, if any, and if their
consent is required, the Contractor shall (1) assign to ConnDOT, or any replacement contractor
which ConnDOT designates, all subcontracts, purchase orders and other commitments, (2)
deliver to the ConnDOT all Records and other information pertaining to its Performance, and (3)
remove from State premises, whether leased or owned, all such equipment, waste material and
rubbish related to its Performance, all as ConnDOT may request,

For breach or violation of any of the provisions in the section concerning Representations and
Warranties, ConnDOT may Cancel the Contract in accordance with its terms and revoke any
consents to assignments given as if the assignments had never been requested or consented to,
without liability to the Contractor or Contractor Parties or any third party.

Upon Termination, Cancellation or Expiration of the Contract, all rights and obligations shall be
null and void, so that no party shall have any further rights or obligations to any other party,
except with respect to the sections which survive Termination, Cancellation or Expiration of the
Contract. All representations, warranties, agreements and rights of the parties under the Contract

Proid gl
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13.

shall survive such Termination, Cancellation or Expiration to the extent not otherwise limited in
the Contract and without each one of them having to be specifically mentioned in the Contract.

Termination or Cancellation of the Contract pursuant to this section shall not be deemed to be a
breach of contract by ConnDOT.

Cost Modifications. The parties may agree to a reduction in the cost of the Contract at any time
during which the Contract is in effect. Without intending to impose a limitation on the nature of
the reduction, the reduction may be hourly, staffing or unit costs, the total cost of the Contract or
the reduction may take such other form as the State deems to be necessary or appropriate.

Breach. If either party breaches the Contract in any respect, the non-breaching party shall
provide written notice of such breach to the breaching party and afford the breaching party an
opportunity to cure the breach within ten (10) days from the date that the breaching party
receives such notice. Any greater time provided for in the notice shall trump such ten'(10) days.
Such right to cure period shall be extended if the non-breaching party is satisfied that the
breaching party is making a good faith effort to cure, but the nature of the breach is such that it
cannot be cured within the right to cure period. The notice may include an effective Contract
Cancellation date if the breach is not cured by the stated date and, unless otherwise modified by
the non-breaching party in writing prior to the Cancellation date, no further action shall be
required of any party to effect the Cancellation as of the stated date. If the notice does not set
forth an effective Contract Cancellation date, then the non-breaching party may Cancel the
Contract by giving the breaching party no less than twenty four (24) hours prior written notice. If
ConnDOT believes that the Contractor has not performed according to the Contract, ConnDOT
may withhold payment in whole or part pending resolution of the Performance issue, provided
that ConnDOT notifies the Contractor in writing prior to the date that the payment would have
been due in accordance with Exhibit B.

Waiver.

No waiver of any breach of the Contract shall be interpreted or deemed to be a waiver of any
other or subsequent breach. All remedies afforded in the Contract shall be taken and construed as
cumulative, that is, in addition to every other remedy provided in the Contract or at law or in

equity.
A party’s failure to insist on strict performance or any provision of the Contract shall only be

deemed to be a waiver of rights and remedies concerning that specific instance of Performance
and shall not be deemed to be a waiver of any subsequent rights, remedies or breach.

Open Market Purchases. Except to the extent that the Contractor is performing within a right to

cure period, failure of the Contractor to Perform within the time specified in the Contract, or

failure to replace rejected or substandard Goods or fulfill unperformed Services when so

requested and as the Contract provides or allows, constitutes a breach of the Contract and as a

remedy for such breach, such failure shall constitute authority for ConnDOT, if it deems it to be
necessary or appropriate in its sole discretion, to Cancel the Contract and/or to purchase on the

open market, Goods or Services to replace those which have been rejected, not delivered, or not
performed. ConnDOT shall invoice the Contractor for all such purchases to the extent that they

exceed the costs and expenses in Exhibit B and the Contractor shall pay ConnDOT’s invoice {t
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immediately after receiving the invoice. If ConnDOT does not Cancel the Contract, ConnDOT
will deduct such open market purchases from the Contract quantities. However, if ConnDOT
deems it to be in the best interest of the State, ConnDOT may accept and use the Goods or
Services delivered which are substandard in quality, subject to an adjustment in price to be
determined by ConnDOT.

Purchase Orders.

The Contract itself is not an authorization for the Contractor to ship Goods or begin Performance
in any way. The Contractor may begin Performance only after it has received a duly issued
purchase order against the Contract for Performance.

ConnDOT shall issue a purchase order against the Contract directly to the Contractor and to no
other party.

All purchase orders shall be in written or electronic form, bear the Contract number (if any) and
comply with all other State and ConnDOT requirements, particularly ConnDOT’s requirements
concerning procurement. Purchase orders issued in compliance with such requirements shall be
deemed to be duly issued.

A Contractor making delivery without a duly issued purchase order in accordance with this
section does so at the Contractor’s own risk.

ConnDOT may, in its sole discretion, deliver to the Contractor any or all duly issued purchase
orders via electronic means only, such that ConnDOT shall not have any additional obligation to

deliver to the Contractor a “hard copy” of the purchase order or a copy bearing any hand-written
signature or other “original” marking.

Indemnification.

The Contractor shall indemnify, defend and hold harmless the State and its officers,

representatives, agents, servants, employees, successors and assigns from and against any and all

(1) Claims arising, directly or indirectly, in connection with the Contract, including the acts of
commission or omission (collectively, the “Acts”) of the Contractor or Contractor Parties; and (2)
liabilities, damages, losses, costs and expenses, including but not limited to, attorneys’ and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
obligations under this section. The Contractor’s obligations under this section to indemnify,
defend and hold harmless against claims includes Claims concerning confidentiality of any part
of or all of the Proposal or any Records, any intellectual property rights, other proprietary rights
of any person or entity, copyrighted or uncopyrighted compositions, secret processes, patented or
unpatented inventions, articles or appliances furnished or used in the Performance of the
Contract.

The Contractor shall reimburse the State for any and all damages to the real or personal property
of the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give
the Contractor reasonable notice of any such Claims.
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The Contractor’s duties under this section shall remain fully in effect and binding in accordance
with the terms and conditions of the Contract, without being lessened or compromised in any
way, even where the Contractor is alleged or is found to have merely contributed in part to the
Acts giving rise to the Claims and/or where the State is alleged or is found to have contributed to
the Acts giving rise to the Claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and during
the time that any provisions survive the term of the Contract, sufficient general liability insurance
to satisfy its obligations under this Contract. The Contractor shall name the State as an additional
insured on the policy and shall provide a copy of the policy to ConnDOT, prior to the effective
date of the Contract. The Contractor shall not begin Performance until the delivery of the policy
to ConnDOT.

The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall
not be limited by reason of any insurance coverage.

Forum and Choice of Law. The Contract shall be deemed to have been made in the town of
Newington, State of Connecticut. Both Parties agree that it is fair and reasonable for the validity
and construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by Federal law or the laws of the State of Connecticut do not
bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial
District of Hartford only or shall be brought in the United States District Court for the District of
Connecticut only, and shall not be transferred to any other court, provided, however, that nothing
here constitutes a waiver or compromise of the soverei gn immunity of the State of Connecticut.
The Contractor waives any objection which it may now have or will have to the laying of venue
of any Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action
or proceeding.

Contractor Guaranties. Contractor shall:

Perform fully under the Contract:

Guarantee the Goods or Services against defective material or workmanship and to repair any
damage or marring occasioned in transit or, at ConnDOT’s option, replace them;

Furnish adequate protection from damage for work and to repair damage of any kind, for which
its workers are responsible, to the premises, Goods, the Contractor’s work or that of Contractor

Parties;

With respect to the provision of Services, pay for all permits, licenses and fees and give all
required or appropriate notices;
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(¢) Adhere to all Contractual provisions ensuring the confidentiality of Records that the Contractor
has access to and are exempt from disclosure under the State’s Freedom of Information Act or
other applicable law; and

(D Neither disclaim, exclude nor modify the implied warranties of fitness for a particular purpose or
of merchantability.

18. Implied Warranties. ConnDOT does not disclaim, exclude or modify the implied warranty of
fitness for a particular purpose or the warranty of merchantability.

19. Goods, Standards and Appurtenances. Any Goods delivered must be standard new Goods, latest
model, except as otherwise specifically stated in the Contract. Remanufactured, refurbished or
reconditioned equipment may be accepted but only to the extent allowed under the Contract.
Where the Contract does not specifically list or describe any part or nominal appurtenances of
equipment for the Goods, it shall be understood that the contractor shall deliver such equipment
and appurtenances as are usually provided with the manufacturer’s stock model.

20. Delivery.

(a) Delivery shall be made as ordered and in accordance with the Contract. Unless otherwise
specified in the Contract, delivery shall be to a loading dock or receiving platform. The
Contractor or Contractor’s shipping designee shall be responsible for removal of Goods from the
carrier and placement on the ConnDOT loading dock or receiving platform. The receiving
personnel of ConnDOT are not required to assist in this process. The decision of ConnDOT as to
reasonable compliance with delivery terms shall be final and binding. The burden of proof of
proper receipt of the order shall rest with the Contractor.

(b) In order for the time of delivery to be extended, ConnDOT must first approve a request for
extension from the time specified in the Contract, such extension applying only to the particular
item or shipment.

(¢) Goods shall be securely and properly packed for shipment, according to accepted standard
commercial practice, without extra charge for packing cases, baling or sacks. The containers
shall remain the property of ConnDOT unless otherwise stated in the Proposal.

(d) Allrisk of loss and damage to the Goods transfers to ConnDOT upon delivery to ConnDOT or its
designee. Should ConnDOT not accept any Goods and the Goods are removed from ConnDQT
property, the Contractor shall assume the risk of loss and damage while the Goods are under its
control.

21.  Goods Inspection. The inspection and testing of the Goods shall be conducted by ConnDOT in
accordance with the terms and conditions contained in Exhibit A. Following such inspection and
testing, ConnDOT may accept, conditionally accept, or not accept the Goods in accordance with
the terms and conditions of Exhibit A.

22. Setoff. In addition to all other remedies ConnDOT may have, the State, in its sole discretion,
may setoff (1) any costs or expenses that the State incurs resulting from the Contractor’s /
unexcused nonperformance under the Contract and under any other agreement or arrangement
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that the Contractor has with the State and (2) any other amounts that are due or may become due
from the State to the Contractor, against amounts otherwise due or that may become due to the
Contractor under the Contract, or under any other agreement or arrangement that the Contractor
has with the State. The State’s right of setoff shall not be deemed to be the State’s exclusive
remedy for the Contractor’s or Contractor Parties’ breach of the Contract, all of which shall
survive any setoffs by the State.

Force Majeure. The State and the Contractor shall not be excused from their obligation to
Perform in accordance with the Contract except in the case of Force Majeure events and as
otherwise provided for in the Contract. In the case of any such exception, the nonperforming
party shall give immediate written notice to the other, explaining the cause and probable duration
of any such nonperformance.

Advertising. The Contractor shall not refer to sales to the State for advertising or promotional
purposes, including, but not limited to, posting any material or data on the Internet, without
ConnDOT’s prior written approval.

Americans With Disabilities Act. The Contractor shall be and remain in compliance with the
Americans with Disabilities Act of 1990 (“Act”), to the extent applicable, during the term of the
Contract. ConnDOT may Cancel the Contract if the Contractor fails to comply with the Act.

Representations and Warranties. The Contractor, and the Proposer, as appropriate, represent and
warrant to ConnDOT for itself, Contractor Parties and Proposer Parties, as appropriate, that:

If they are entities, they are duly and validly existing under the laws of their respective states or
organization and authorized to conduct business in the State of Connecticut in the manner
contemplated by the Contract. Further, as appropriate, they have taken all necessary action to
authorize the execution, delivery and Performance of the Proposal and the Contract and have the
power and authority to execute, deliver and Perform their obligations under the Contract;

They shall comply with all applicable State and Federal laws and municipal ordinances in
satisfying their obligations to the State under and pursuant to the Contract, including, but not
limited to (1) Connecticut General Statutes Title 1, Chapter 10, concerning the State’s Codes of
Ethics and (2) Title 4a concerning State purchasing, including, but not limited to 22a-194a
concerning the use of polystyrene foam; ’

The execution, delivery and Performance of the Contract shall not violate, be in conflict with,
result in a breach of or constitute (with or without due notice and/or lapse of time) a default under
any of the following, as applicable: (1) any provision of law; (2) any order of any court or the
State; or (3) any indenture, agreement, document or other instrument to which it is a party or by
which it may be bound;

They are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any governmental entity;

As applicable, they have not, within the three years preceding the Contract, in any of their current
or former jobs, been convicted of, or had a civil judgment rendered against them or against any
person who would Perform under the Contract, for commission of fraud or a criminal offense in
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connection with obtaining, attempting to obtain, or performing a transaction or contract with any
governmental entity. This includes, but is not limited to, violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

They are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity with commission of any of the offenses listed above;

They have not within the three years preceding the Contract had one or more contracts with any
governmental entity Cancelled;

They have not employed or retained any entity or person, other than a bona fide employee
working solely for them, to solicit or secure the Contract and that they have not paid or agreed to
pay any entity or person, other than a bona fide employee working solely for them, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of the Contract or any assignments made in accordance with
the terms of the Contract;

To the best of their knowledge, there are no Claims involving the Proposer, Proposer Parties,
Contractor or Contractor Parties that might reasonably be expected to materially adversely affect
their businesses, operations, assets, properties, financial stability, business prospects or ability to
Perform fully under the Contract;

They shall disclose, to the best of their knowledge, to ConnDOT in writing any Claims involving
them that might reasonably be expected to materially adversely affect their businesses,
operations, assets, properties, financial stability, business prospects or ability to Perform fully
under the Contract, no later than ten (10) days after becoming aware or after they should have
become aware of any such Claims. For purposes of the Contractor’s obligation to disclose any
Claims to ConnDOT, the ten (10) days in the section of this Contract conceming Disclosure of

- Contractor Parties Litigation shall run consecutively with the ten (10) days provided for in this

representation and warranty;

Their participation in the Request for Proposals process is not a conflict of interest or a breach of
ethics under the provisions of Title 1, Chapter 10 of the Connecticut General Statutes concerning
the State’s Codes of Ethics;

The Proposal was not made in connection or concert with any other person, entity or Proposer,
including any affiliate (as defined in the Tangible Personal Property section of this Contract) of
the Proposer, submitting a Proposal for the same Goods or Services, and is in all respects fair and
without collusion or fraud; )

They are able to Perform under the Contract using their own resources or the resources of a party
who is not a Proposer;

The Contractor shall obtain in a written contract all of the representations and warranties in this
section from any Contractor Parties and to require that provision to be included in any contracts
and purchase orders with Contract Parties;
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(0) They have paid all applicable workers’ compensation second injury fund assessments concerning
all previous work done in Connecticut;

(p) They have a record of compliance with Occupational Health and Safety Administration
regulations without any unabated, willful or serious violations;

(@ They are not delinquent in unemployment compensation contributions;

(r)  They are not delinquent in the payment of any taxes owed, or, that they have filed a sales tax
security bond, and they have, if and as applicable, filed for motor carrier road tax stickers and
have paid all outstanding road taxes;

(s) Each Contractor Party has vested in the Contractor plenary authority to bind the Contractor
Parties and Proposer Parties to the full extent necessary or appropriate to ensure full compliance
with and Performance in accordance with all of the terms and conditions of the Contract and that
all appropriate parties shall also provide to ConnDOT, no later than fifteen (15) days after
receiving a request from ConnDOT, such information as ConnDOT may require to evidence, in
ConnDOT’s sole determination, compliance with this section;

()  Except to the extent modified or abrogated in the Contract, all Title shall pass to ConnDOT upon
complete installation, testing and acceptance of the Goods or Services and payment by
ConnDOT; :

(w) ’If either party Terminates or Cancels the Contract, for any reason, they shall relinquish to
ConnDOT all Title to the Goods delivered, accepted and paid for (except to the extent any
invoiced amount is disputed) by ConnDOT;

(v) With regard to third party products provided with the Goods, they shall transfer all licenses
which they are permitted to transfer in accordance with the applicable third party license;

(w) They shall not copyright, register, distribute or claim any rights in or to the Goods after the
effective date of the Contract without ConnDOT’s prior written consent;

(x) They either own or have the authority to use all Title of and to the Goods, and that such Title is
not the subject of any encumbrances, liens or claims of ownership by any third party;

(y) The goods do not infringe or misappropriate any patent, trade secret or other intellectual property
right of a third party;

(z) ConnDOT’s use of any Goods shall not infringe or misappropriate any patent, trade secret or
other intellectual property right of a third party;

(aa) If they procure any Goods, they shall sub-license such Goods and that ConnDOT shall be
afforded the full benefits of any manufacturer or subcontractor licenses for the use of the Goods;

and
(bb) They shall assign or otherwise transfer to ConnDOT, or afford ConnDOT the full benefits of any
manufacturer’s warranty for the Goods, to the extent that such warranties are assignable or

?(
otherwise transferable to ConnDOT.
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28.

Representations and Warranties Concerning Motor Vehicles. If in the course of Performance or
in any other way related to the Contract the Contractor at any time uses or operates “motor
vehicles,” as that term is defined by Conn. Gen. Stat. §14-1(51) (including, but not limited to
such services as snow plowing, sanding, hauling or delivery of materials, freight or merchandise,
or the transportation of passengers), the Contractor, and the Proposer, as appropriate, represent
and warrant for itself, the Contractor Parties and Proposer Parties, as appropriate, that:

It is the owner of record or lessee of record of each such motor vehicle used in the Performance
of the Contract, and such motor vehicle is duly registered with the Connecticut Department of
Motor Vehicles (“ConnDMV™) in accordance with the provisions of Chapter 246 of the
Connecticut General Statutes. Each such registration shall be in valid status, and shall not be
expired, suspended or revoked by ConnDMYV, for any reason or cause. If such motor vehicle is
not registered with ConnDMV, then it shall be duly registered with another state or
commonwealth in accordance with such other state’s or commonwealth’s applicable statutes.
Each such registration shall be in valid status, and shall not be expired, suspended or revoked by
such other state or commonwealth for any reason or cause.

Each such motor vehicle shall be fully insured in accordance with the provisions of Sections 14-
12b, 14-112 and 38a-371 of the Connecticut General Statutes, as amended, in the amounts
required by the said sections or in such higher amounts as have been specified by ConnDMYV as a
condition for the award of the Contract, or in accordance with all substantially similar provisions
imposed by the law of the jurisdiction where the motor vehicle is registered.

Each Contractor Party who uses or operates a motor vehicle at any time in the Performance of the
Contract shall have and maintain a motor vehicle operator’s license or commercial driver’s
license of the appropriate class for the motor vehicle being used or operated. Each such license
shall bear the endorsement or endorsements required by the provisions of Section 14-36a of the
Connecticut General Statutes, as amended, to operate such motor vehicle, or required by
substantially similar provisions imposed by the law of another jurisdiction in which the operator
is licensed to operate such motor vehicle. The license shall be in valid status, and shall not be
expired, suspended or revoked by ConnDMYV or such other jurisdiction for any reason or cause.

Each motor vehicle shall be in full compliance with all of the terms and conditions of all
provisions of the Connecticut General Statutes and regulations, or those of the jurisdiction where
the motor vehicle is registered, pertaining to the mechanical condition, equipment, marking and
operation of motor vehicles of such type, class and weight, including, but not limited to,
requirements for motor vehicles having a gross vehicle weight rating of 18,000 pounds or more
or motor vehicles otherwise described by the provisions of Conn. Gen, Stat. § 14-163¢c(a) and all
applicable provisions of the Federal Motor Carrier Safety Regulations, as set forth in Title 49,
Parts 382 to 399, inclusive, of the Code of Federal Regulations. ‘

Disclosure of Contractor Parties Litigation. The Contractor shall require that all Contractor
Parties, as appropriate, disclose to the Contractor, to the best of their knowledge, any Claims
involving the Contractor Parties that might reasonably be expected to materially adversely affect
their businesses, operations, assets, properties, financial stability, business prospects or ability to
Perform fully under the Contract, no later than ten (10) days after becoming aware or after they
should have become aware of any such Claims. Disclosure shall be in writing,
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Entirety of Contract. The Contract is the entire agreement between the parties with respect to its
subject matter, and supersedes all prior agreements, proposals, offers, counteroffers and
understandings of the parties, whether written or oral. The Contract has been entered into after
full investigation, neither party relying upon any statement or representation by the other unless
such statement or representation is specifically embodied in the Contract.

Exhibits. All exhibits referred to in and attached to this Contract are incorporated in this Contract
by such reference and shall be deemed to be a part of it as if they had been fully set forth in it.

Executive Orders. The Contract is subject to the provisions of Executive Order No. 7C of
Governor M. Jodi Rell, promulgated July 13, 2006, concemin%acontracting reforms, Executive
Order No. 14 of Governor M. Jodi Rell, promulgated April 17%, 2006, concerning procurement
of cleaning products and services, Executive Order No. Sixteen of Governor John G. Rowland
promulgated August 4, 1999, concerning violence in the workplace, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the
listing of employment openings and Executive Order No. Three of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices, all of which are
incorporated into and are made a part of the Contract as if they had been fully set forth in it. At
the Contractor’s request, ConnDOT shall provide a copy of these orders to the Contractor.

Non-discrimination. References in this section to “contract” shall mean this Contract and
references to “Contractor” shall mean the Contractor.

The following subsections are set forth here as required by Section 4a-60 of the Connecticut
General Statutes:

(1) The Contractor agrees and warrants that in the performance of the contract such contractor
will not discriminate or permit discrimination against any person or group of persons on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex,
mental retardation or physical disability, including, but not limited to, blindness, unless it is
shown by such contractor that such disability prevents performance of the work involved, in
any manner prohibited by the laws of the United States or of the State of Connecticut. The
contractor further agrees to take affirmative action to insure that applicants with job-related
qualifications are employed and that employees are treated when employed without regard
to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental
retardation, or physical disability, including, but not limited to, blindness, unless it is shown
by such contractor that such disability prevents performance of the work involved;

(2) The Contractor agrees, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, to state that it is an “affirmative action-equal opportunity
employer” in accordance with regulations adopted by the commission;

(3) The Contractor agrees to provide each labor union or representative of workers with which
such contractor has a collective bargaining agreement or other contract or understanding
and each vendor with which such contractor has a contract or understanding, a notice to be
provided by the commission advising the labor union or workers’ representative of the {;{'
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contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment.

(4) The Contractor agrees to comply with each provision of this Section and Sections 46a-68¢
and 46a-68f and with each regulation or relevant order issued by said commission pursuant
to Sections 46a-56, 46-68e and 46a-68f:; '

(5) The Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the
Contractor as relate to the provisions of this Section and Section 46a-56.

If the Contract is a public works contract, the Contractor agrees and warrants that he will make
good faith efforts to employ minority business enterprises as subcontractors and suppliers of
materials on such public works project.

“Minority business enterprise” means any small contractor or supplier of materials fifty-one per
cent or more of the capital stock, if any, or assets of which is owned by a person or persons:

(1) Who are active in the daily affairs of the enterprise,
(2) Who have the power to direct the management and policies of the enterprise and

(3) 'Who are members of a minority, as such term is defined in subsection (a) of Section 32-9n;
and “good faith” means that degree of diligence which a reasonable person would exercise
in the performance of legal duties and obligations. “Good faith efforts” shall include, but
not be limited to, those reasonable initial efforts necessary to comply with statutory or
regulatory requirements and additional or substituted efforts when it is determined that such
initial efforts will not be sufficient to comply with such requirements.

Determination of the Contractor’s good faith efforts shall include but shall not be limited to the
following factors: The Contractor’s employment and subcontracting policies, patterns and
practices; affirmative advertising, recruitment and training; technical assistance activities and
such other reasonable activities or efforts as the commission may prescribe that are designed to

-ensure the participation of minority business enterprises in public works projects.

The Contractor shall develop and maintain adequate documentation, in a manner prescribed by
the commission, of its good faith efforts.

The Contractor shall include the provisions of section (a) above in every subcontract or purchase

order entered into in order to fulfill any obligation of a contract with the State and such

provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by

regulations or orders of the commission. The Contractor shall take such action with respect to

any such subcontract or purchase order as the commission may direct as a means of enforcing

such provisions including sanctions for noncompliance in accordance with Section 46a-56;

provided, if such Contractor becomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the commission, the Contractor may 5{
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request the State of Connecticut to enter into any such litigation or negotiation prior thereto to
protect the interests of the State and the State may so enter.

(8) The following subsections are set forth here as required by Section 4a-60a of the Connecticut
General Statutes:

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
‘will not discriminate or permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or
of the State of Connecticut, and that employees are treated when employed without regard
to their sexual orientation;

(2) The Contractor agrees to provide each labor union or representative of workers with which
such Contractor has a collective bargaining agreement or other contract or understanding
and each vendor with which such Contractor has a contract or understanding, a notice to be
provided by the Commission on Human Rights and Opportunities advising the labor union
or workers’ representative of the Contractor’s commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants for
employment;

(3) The Contractor agrees to comply with each provision of this section and with each
regulation or relevant order issued by said commission pursuant to Section 46a-56;

(4) The Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the
contractor which relate to the provisions of this Section and Section 46a-56.

(h) The Contractor shall include the provisions of section (8) above in every subcontract or purchase
order entered into in order to fulfill any obligation of a Contract with the state and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the commission. -‘The Contractor shall take such action with respect to
any such subcontract or purchase order as the commission may direct as a means of enforcing
such provisions including sanctions for noncompliance in accordance with Section 46a-56;
provided, if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to
protect the interests of the State and the State may so enter.

33. Tangible Personal Property. The Contractor on its behalf and on behalf of its Affiliates, as
defined below, shall comply with the provisions of Conn. Gen. Stat. §12-411b, as follows:

(a)  For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State
of Connecticut, Department of Revenue Services, any Connecticut use tax due under the
provisions of Chapter 219 of the Connecticut General Statutes for items of tangible personal
property sold by the Contractor or by any of its Affiliates in the same manner as if the Contractor
and such Affiliates were engaged in the business of selling tangible personal property for use in 5{
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34.

Connecticut and had sufficient nexus under the provisions of Chapter 219 to be required to
collect Connecticut use tax;

A customet’s payment of a use tax to the Contractor or its Affiliates relieves the customer of
liability for the use tax;

The Contractor and its Affiliates shall remit all use taxes they collect from customers on or
before the due date specified in the Contract, which may not be later than the last day of the
month next succeeding the end of a calendar quarter or other tax collection period during which
the tax was collected;

The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them by
a customer; and

Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by
the due date specified in the Contract shall be subject to the interest and penalties provided for
persons required to collect sales tax under Chapter 219 of the general statutes.

For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in
Section 12-1 of the general statutes, that controls, is controlled by, or is under common control
with another person. A person controls another person if the person owns, directly or indirectly,
more than ten per cent of the voting securities of the other person. The word “voting security”
means a security that confers upon the holder the right to vote for the election of members of the
board of directors or similar governing body of the business, or that is convertible into, or entitles
the holder to receive, upon its exercise, a security that confers such a right to vote. “Voting
security” includes a general partnership interest.

The Contractor represents and warrants that each of its Affiliates has vested in the Contractor
plenary authority to so bind the Affiliates in any agreement with the State of Connecticut. The
Contractor on its own behalf and on behalf of its Affiliates shall also provide, no later than 30
days after receiving a request by the State’s contracting authority, such information as the State
may require to ensure, in the State’s sole determination, compliance with the provisions of the
Act,

Whistleblowing, This Contract is subject to the provisions of § 4-61dd of the Connecticut
General Statutes. In accordance with this statute, if an officer, employee or appointing authority
of the Contractor takes or threatens to take any personnel action against any employee of the
Contractor in retaliation for such employee’s disclosure of information to any employee of the
contracting state or quasi-public agency or the Auditors of Public Accounts or the Attorney
General under the provisions of subsection (a) of such statute, the Contractor shall be liable for a
civil penalty of not more than five thousand dollars for each offense, up to a maximum of twenty
per cent of the value of this Contract. Each violation shall be a separate and distinct offense and
in the case of a continuing violation, each calendar day’s continuance of the violation shall be
deemed to be a separate and distinct offense. The State may request that the Attorney General
bring a civil action in the Superior Court for the Judicial District of Hartford to seek imposition
and recovery of such civil penalty. In accordance with subsection (f) of such statute, each large
state contractor, as defined in the statute, shall post a notice of the provisions of the statute
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relating to large state contractors in a conspicuous place which is readily available for viewing by
the employees of the Contractor.

35. Notice. All notices, demands, requests, consents, approvals or other communications required or
permitted to be given or which are given with respect to this Contract (for the purpose of this
section collectively called “Notices”) shall be deemed to have been effected at such time as the
notice is placed in the U. S. mail, first class and postage pre-paid, return receipt requested or
placed with a recognized, overnight express delivery service that provides for a return receipt. All
such Notices shall be in writing and shall be addressed as follows:

If to ConnDOT:

State of Connecticut

Department of Transportation

Bureau of Finance and Administration
P. 0. Box 317546

2800 Berlin Turnpike

Newington, CT 06131-7546
Attention: Mary Matuszak

Contract No.: 09DOT7004

If to the Contractor:

COMPANY NAME:_Wew Plyer of America lnc .

NAME:_ Kewin Hieprenz - D{rfd'a'i Costomes ngmm Mamymen‘f“

ADDRESS Line 11_3£L5§na§:m_és&mg,

ADDRESS Line 2:

CITY: Wiripeg Monitaba . STATE: Conada. ZIP: Rac 3™

36. Insurance,

(@) Before any purchase order is issued, the Contractor(s) shall be required to file with ConnDOT within
twenty (20) days from the date of notification a Certificate of Insurance. The certificate must be
executed by a company authorized to write such business in the State of Connecticut, and the
company must be authorized to underwrite the specific line coverage as designated below.
ConnDOT will provide their standard insurance certificate form “CON-324" (most current version);
Contractor(s) are cautioned that only this form is acceptable. The insurance certificate and coverage
requested must be updated and kept current throughout the life of the contract, including any
extensions. Failure to submit the CON-32A within twenty (20) days of request will be considered a
breach of the contract. Insurance certificates must document that the Vendor/Contactor has owner’s
and contractor’s Protective Liability, Commercial General Liability, Automotive Liability, Workers
Compensation insurance, and any other insurance requirements in the amounits cited in the bid
document to protect the State in the event of a claim, and/or in accordance with any statutory P‘
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(1) COMMERCIAL GENERAL LIABILITY: Commercial General Liability Insurance,
including Contractual Liability Insurance, providing a Combined Single Limit of ONE
MILLION DOLLARS ($1,000,000.00) for all damages arising out of bodily injury to or
death of all persons in any one accident or occurrence, and for all damages arising out of
injury to or destruction of property in any one accident or occurrence, and, subject to that
limit per occurrence, a total (or aggregate) limit of TWO MILLION DOLLARS
($2,000,000.00) for all damages arising out of bodily injury to or death of all persons and
out of injury to or destruction of property during the policy period. Total/aggregate
coverage shall be per project, purchase order or contract aggregate. Coverage shall include
Premises and Operations, Independent Contractors, Products and Completed Operations,
Contractual Liability and Broad Form Property Damage.

(2) AUTOMOBILE LIABILITY: The operation of all motor vehicles, including those hired or
borrowed, used in connection with the contract shall be covered by Automobile Liability
Insurance providing a total of ONE MILLION DOLLARS ($1,000,000.00) Combined
Single Limit per occurrence for all damages arising out of bodily injury to or death of all
persons in any one accident or occurrence, and for all damages arising out of injury to or
destruction of property in any one accident or occurrence. In cases where an insurance
policy shows an aggregate limit as part of the automobile liability coverage, the aggregate
limit must be at least TWO MILLION DOLLARS ($2,000,000.00). Coverage extends to
owned, hired and non-owned automobiles. If the Contractor does not own an automobile,
but one is used in the execution of the contract, then only hired and non-owned coverage is
required. When it is clearly established that no vehicle is used in the execution of the
contract, then automobile coverage is not required. Contractor operations on airports that
use vehicles on the air side require FIVE MILLION DOLLARS (85,000,000.00)
automotive coverage unless specifically modified by the State, and may require additional
special vehicle coverage depending on the types of vehicles employed.

(3) WORKERS’ COMPENSATION: With respect to all operations the Contractor performs and
all those performed for the Contractor by subcontractor(s), the Contractor, and
subcontractor(s) if used, shall carry Workers Compensation Insurance at statutory coverage
limits and/or, as applicable, insurance required in accordance with the U. 8.
Longshoremen’s and Harbor Workers Compensation Act, the Federal Employers Liability
Act, all in accordance with the requirements of the laws of the State of Connecticut, and the
laws of the United States respectively.

(4) UMBRELLA LIABILITY: In the event the Contractor secures excess/umbrella liability
insurance to meet the minimum requirements specified as items 1, 2 and 3 the State of
Connecticut must be named as Additional Insured.

The Contractor shall produce, within five (5) business days, a copy or copies of all applicable
insurance policies when requested by the State. In providing said policies the Contractor may
redact provisions of the policy that are proprietary. This provision shall survive the suspension,
expiration or termination of this contract.

With respect to the operations performed by the Contractor(s) under the terms of this contract and
also those performed for the Contractor(s) by its subcontractors, the Contractor(s) will be required to
obtain at its own cost and for the duration of this contract, and any supplements thereto, with the

@LJJW/W

A



Contract # 09DOT7004
RFP Contract Rev. 3/09

State being named as an additional insured party with regard to the Commercial General Liability,
Automobile Liability and Umbrella Liability insurance required in paragraphs (1), (2), and, (4), the
minimum liability insurance coverage set forth in paragraphs, 1), (2), and (4) at no direct cost to the
State.

(d) Contractor(s) will assume any and all deductibles in the described insurance policies.

(e) The Contractor’s insurers shall have no right of recovery or subrogation against the State and the
described Contractor’s insurance shall be primary coverage.

(D Any failure to comply with the claim reporting provisions of the policy shall not affect coverage
provided to the State.

(8) Each required insurance policy shall not be suspended, voided, cancelled or reduced except after
thirty (30) days prior written notice by certified mail has been given to the State.

(h) "Claims Made" coverage is unacceptable, with the exception of Professional Liability.

(1) Contractor agrees that it will not use the defense of sovereign immunity in the adjustment of
claims or in the defense of any suit, unless requested by the State. '

() The Contractor agrees to furnish to the State a “Certificate of Insurance, CON-32A”, in
conjunction with items(1) , (2), (3) and (4) above, fully executed by an insurance company or
companies satisfactory to the State, for the insurance policy or policies herein above, which
policy or policies shall be in accordance with the terms of said Certificate of Insurance. For the
Workers’ Compensation Insurance and, if applicable, the U.S. Longshoremens and Harbor
Workers’ Compensation Act coverage, the policy number(s) and term of the policy(ies) shall be
indicated on the CON-32A.

(k) Contractor hereby indemnifies and shall defend and hold harmless the State, its officers and its
employees from and against any and all suits, actions, legal or administrative proceedings,
claims, demands, damages, liabilities, monetary loss, interest, attorney’s fees, costs and expenses
of whatsoever kind or nature arising out of the performance of this agreement, including those
arising out of injury to or death of Contractor’s employees or subcontractors, whether arising
before, during or after completion of the services hereunder and in any manner directly or
indirectly caused, occasioned or contributed to in whole or in part, by reason of any act,
omission, fault or negligence of Contractor or its employees, agents or subcontractors.

() Updates on the insurance coverage are the responsibility of the Contractor(s). Insurance

requirements will be strictly enforced. Contractor(s) should hand carry or mail Insurance
Certificates to the Department of Transportation, Bid Unit.

Please mail or hand-carry certificates to:

State of Connecticut ?(
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Department of Transportation
Bureau of Finance and Administration

Attn: Debbie Ello

P.O. Box 317546

2800 Berlin Turnpike
Newington, CT 06131-7546

(m) Purchase orders WILL NOT be issued without receipt of properly executed insurance certificates.

37. Headings. The headings given to the sections in the Contract are inserted only for convenience
and are in no way to be construed as part of the Contract or as limitation of the scope of the
particular section to which the heading refers.

38. Number and Gender. Whenever the context so requires, the plural or singular shall include each
other and the use of any gender shall include all genders.

39. DParties. To the extent that any Contractor Party or Proposer Party is to participate or Perform in
any way, directly or indirectly in connection with the Proposal or the Contract, any reference in
the Request for Proposals and the Contract to “Contractor” or “Proposer” shall also be deemed to
include “Contractor Parties” or “Proposer Parties,” respectively, as if such reference had
originally specifically included “Contractor Parties” or “Proposer Parties,” since it is the parties’
intent for the terms “Contractor Parties” and “Proposer Parties” to be vested with the same
respective rights and obligations as the terms “Contractor” and “Proposer.”

40. Contractor Changes. The contractor shall notify ConnDOT in writing no later than ten (10) days
from the effective date of any change in:

i.  its certificate of incorporation or other organizational document;
ii.  more than a controlling interest in the ownership of the Contractor; or
iii. the individual(s) in charge of the Performance.

This change shall not relieve the Contractor of any responsibility for the accuracy and
completeness of the Performance. ConnDOT, after receiving written notice by the contractor of
any such change, may require such agreements, releases and other instruments evidencing, to
ConnDOT’s satisfaction, that any individuals retiring or otherwise separating from the Contractor
have been compensated in full or that provision has been made for compensation in full, for all
work performed under terms of the Contract. The Contractor shall deliver such documents to
ConnDOT in accordance with the terms of ConnDOT’s written request. ConnDOT may also
require, and the Contractor shall deliver, a financial statement showing that solvency of the
Contractor is maintained. The death of any Contractor Party, as applicable, shall not release the
Contractor from the obligation to Perform under the Contract; the surviving Contractor Parties, as
appropriate, must continue to Perform under the Contract until Performance is fully completed.

41.  Further Assurances. The parties shall provide such information, execute and deliver any
instruments and documents and take such other actions as may be necessary or reasonably o
requested by the other party which are not inconsistent with the provisions of this Contract and
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42.

43.

45.

46.

(a)

(®)

47.

which do not involve the vesting of rights or assumption of obligations other than those provided
for in the Contract, in order to give full effect to the Contract and to carry out the intent of the
Contract.

Audit and Inspection of Records. The Contractor shall make all of its and the Contractor Parties’
Records available at all reasonable hours for audit and inspection by ConnDOT Agency and the
State, including, but not limited to, the Connecticut Auditors of Public Accounts, Attorney
General and State’s Attorney and their respective agents. Requests for any audit or inspection
shall be in writing, at least ten (10) days prior to the requested date. All audits and inspections
shall be at the State’s expense. The State may request an audit or inspection at any time during
the Contract term and for three (3) years from Termination, Cancellation or Expiration of the
Contract. The Contractor shall cooperate fully with the State and its agents in connection with an
audit or inspection. Following any audit or inspection, the State may conduct and the Contractor
shall cooperate with an exit conference.

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut, Department of Public
Safety Administration and Operations Manual or such other State document as governs
procedures for background checks. The Contractor and Contractor Parties shall cooperate fully
as necessary or reasonably requested with the State and its agents in connection with such
background checks.

Continued Performance. The Contractor and Contractor Parties shall continue to Perform their -
obligations under the Contract while any dispute concerning the Contract is being resolved.

Working and Labor Synergies. The Contractor shall be responsible for maintaining a tranquil
working relationship between the Contractor work force, the Contractor Parties and their work
force, State employees, and any other contractors present at the work site. The Contractor shall
quickly resolve all labor disputes which result form the Contractor’s or contractor Parties’
presence at the work site, or other action under their control. Labor disputes shall not be deemed
to be sufficient cause to allow the Contractor to make any claim for additional compensation for
cost, expenses or any other loss or damage, nor shall those disputes be deemed to be sufficient
reason to relieve the Contractor from any of its obligations under the Contract.

Contractor Responsibility,

The Contractor shall be responsible for the entire Performance under the Contract regardless of
whether the Contractor itself performs. The Contractor shall be the sole point of contact
concerning the management of the Contract, including Performance and payment issues. The
Contractor is solely and completely responsible for adherence by the Contractor Parties to all
applicable provisions of the Contract.

The Contractor shall exercise all reasonable care to avoid damage to the State’s property or to
property being made ready for the State’s use, and to all property adjacent to any work site. The
Contractor shall promptly report any damage, regardless of cause, to the State.

Scverability. If any term or provision of the Contract or its application to any person, entity or
circumstance shall, to any extent, be held to be invalid or unenforceable, the remainder of the
Contract or the application of such term or provision shall not be affected as to persons, entities
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48.

49,

50.

(2)

or circumstances other than those as to whom or to which it is held to be invalid or
unenforceable. Each remaining term and provision of the Contract shall be valid and enforced to
the fullest extent possible by law.

Confidential Information. The State will afford due regard to the Proposers and Contractor’s
request for the protection of proprietary or confidential information which the State receives.
However, all materials associated with the Proposal and the Contract are subject to the terms of
the Connecticut Freedom of Information Act (“FOIA™) and all corresponding rules, regulations
and interpretations. In making such a request, the Proposer or Contractor may not merely state
generally that the materials are proprietary or confidential in nature and not, therefore, subject to
release to third parties. Those particular sentences, paragraphs, pages or sections that the vendor
believes are exempt from disclosure under the FOIA must be specifically identified as such.
Convincing explanation and rationale sufficient to justify each exemption consistent with the
FOIA must accompany the request. The rationale and explanation must be stated in terms of the
prospective harm to the competitive position of the Proposer or Contractor that would result if the
identified material were to be released and the reasons why the materials are legally exempt from
release pursuant to the FOIA. To the extent that any other provision or part of the Contract,
especially including the Proposal, the Records and the specifications, conflicts or is in any way
inconsistent with this section, this section controls and shall apply and the conflicting provision
or part shall not be given effect. If the Proposer or Contractor indicates that certain
documentation is submitted in confidence, by specifically and clearly marking said
documentation as CONFIDENTIAL, ConnDOT will endeavor to keep said information
confidential to the extent permitted by law. ConnDOT, however, has no obligation to initiate,
prosecute or defend any legal proceeding or to seek a protective order or other similar relief to
prevent disclosure of any information that is sought pursuant to a FOIA request. The Contractor
shall have the burden of establishing the availability of any FOIA exemption in any proceeding
where it is an issue. In no event shall ConnDOT or the State have any liability for the disclosure
of any documents or information in its possession which the State or ConnDOT believes are
required to be disclosed pursuant to the FOIA or other requirements of law.

Interpretation. The Contract contains numerous references to statutes and regulations. For
purposes of interpretation, conflict resolution and otherwise, the content of those statutes and
regulations shall govern over the content of the reference in the Contract to those statutes and
regulations.

Cross-Default.

If the Contractor or Contractor Parties breach, default or in any way fail to Perform satisfactorily
under the Contract, then ConnDOT may, in its sole discretion, without more and without any
action whatsoever required of the State, treat any such event as a breach, default or failure to
perform under any or all other agreements or arrangements (“Other agreements”) that the
Contractor or Contractor Parties have with ConnDOT. Accordingly ConnDOT may then
exercise at its sole option any and all of its rights or remedies provided for in the Contract or
Other Agreements, either selectively or collectively and without such election being deemed to

prejudice any rights or remedies of ConnDOT, as if the Contractor or Contractor Parties had
suffered a breach, default or failure to perform under the Other Agreements.
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(b) If the Contractor or Contractor Parties breach, default or in any way fail to perform satisfactorily

51.

52.

53.

54.

35.

56.

under any or all Other Agreements with ConnDOT or the State, then ConnDOT may, in its sole
discretion, without more and without any action whatsoever required of the State, treat any such
event as a breach, default or failure to Perform under the Contract. Accordingly, the State may
then exercise at its sole option any and all of its rights or remedies provided for in the Other
Agreements or the Contract, either selectively or collectively and without such election being
deemed to prejudice any rights or remedies of ConnDOT or the State, as if the Contractor or
Contractor Parties had suffered a breach, default or failure to perform under the Contract.

Disclosure of Records. The Contract may be subject to the provisions of Section 1-218 of the
Connecticut General Statutes. In accordance with this section, each contract in excess of two
million five hundred thousand dollars between a public agency and a person for the performance
of a governmental function shall (a) provide that the public agency is entitled to receive a copy of
records and files related to the performance of the governmental function, and (b) indicate that
such records and files are subject to FOIA and may be disclosed by the public agency pursuant to
FOIA. No request to inspect or copy such records or files shall be valid unless the request is
made to the public agency in accordance with FOIA. Any complaint by a person who is denied
the right to inspect or copy such records or files shall be brought to the Freedom of Information
Commission in accordance with the provisions of Sections 1-205 and 1-206 of the Connecticut
General Statutes.

Summary of State Ethics Laws. Pursuant to the requirements of Section 1-101 qq of the
Connecticut General Statutes, the summary of State ethics laws developed by.the State Ethics
Commission pursuant to Section 1-81b of the Connecticut General Statutes is incorporated by
reference into and made a part of the Contract as if the summary had been fully set forth in the
Contract.

Sovereign Immunity. The parties acknowledge and agree that nothing in the Request for
Proposals or the Contract shall be construed as a modification, compromise or waiver by the
State of any rights or defenses of any immunities provided by Federal law or the laws of the State
of Connecticut to the State or any of its officers and employees, which they may have had, now
have or will have with respect to all matters arising out of the Contract. To the extent that this
section conflicts with any other section, this section shall govern.

Time of the Essence. Time is of the essence with respect to all provisions of this Contract that
specify a time for performance; provided, however, that this provision shall not be construed to
limit or deprive a party of the benefits of any grace or use period allowed in this Contract.

Reserved.

Notice to Executive Branch State Contractors and Prospective State Contractors of Campaign
Contribution and Solicitation Ban. With regard to a State contract as defined in P.A. 07-1 having

a value in a calendar year of $50,000 or more or a combination or series of such agreements or

contracts having a value of $100,000 or more, the authorized signatory to this submission in

response to the State’s solicitation expressly acknowledges receipt of the State Elections

Enforcement Commission’s notice advising prospective state contractors of state campaign

contribution and solicitation prohibitions, and will inform its principals of the contents of the @'(

notice. See Exhibit C, SEEC Form 11.
G/Lm/ ?7/5? é/
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57. Heath Insurance Portability and Accountability Act.

(a) This Section may or may not apply to ConnDOT. Ifan appropriate party or entity determines
that it does apply to ConnDOT, then for purposes of this Section the following definitions shall

apply:

(1)
@
G)

4)

&)

(6)

N

®)

®)

(10)
(11)

(12)

“Business Associate” shall mean the Contractor.
“Covered Entity” shall mean ConnDOT, the State or both, as applicable.

“Designated Record Set” shall have the same meaning as the term “designated record set”
in 45C.F.R. § 164.501.

“Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103
and shall include a person who qualifies as a personal representative as defined in 45 C.F.R.
§ 164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. part 160 and parts 164, subparts A and E.

“Protected Health Information” or ‘PHI” shall have the same meaning as the term
“protected health information” in 45 C.F.R. § 160.103, limited to information created or
received by the Business Associate from or on behalf of the Covered Entity.

“Required by Law” shall have the same meaning as the term “required by law” in 45 C.F.R.
§ 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his designee.

“More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R. §
160.202.

“This Section of the Contract” refers to the HIPAA Section of this Contract, in its entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45
C.F.R. §164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Heaith Information at 45 C.F.R. part 160 and parts 164, subpart A and C.

(b) If the Contractor is a Business associate under the Health Insurance Portability and
Accountability Act of 1996 (“HIPPAA”), the Contractor shall comply with all terms and
conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Confract does not apply to the Contractor for this Contract.,
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(©)

(d)
(e)

®

(8

The Contractor and ConnDOT shall safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the contract in accordance with
all applicable federal and state laws regarding confidentiality, which includes but is not limited to
the requirements of HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R.
Part 160 and Part 164, subparts A, C, and E.

ConnDOT is a “covered entity” as that term is defined in 45 C.F.R. § 160.103.

The Contractor, on behalf of ConnDOT, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R, § 160.103.

The Contractor is a “business associate” of ConnDOT, as that term is defined in 45 C.E.R. §
160.103.

Obligations and Activities of Business Associates.

M

@

&)

@

&)

©)

@)

®)

Business Associate shall not use or disclose PHI other than as permitted or required by this
Section of the Contract or as Required by Law.

Business Associate shall use appropriate safeguards to prevent use or disclosure of PHI
other than as permitted or required by this Section of the Contract.

Business Associate shall use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of
electronic PHI that it creates, receives, maintains, or transmits on behalf of the Covered
Entity.

Business Associate shall mitigate, to the extent practicable, any harmful effect that is
known to the Business Associate of a use or disclosure of PHI by Business Associate in
violation of this Section of the Contract.

Business Associate shall report to Covered entity any use or disclosure of PHI not provided
for by this Section of the Contract or any Security Incident of which it becomes aware,

Business Associate shall insure that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate, on behalf of the
Covered Entity, shall agree to the same restrictions and conditions that apply through this
Section of the Contract to Business Associate with respect to such information.

Business Associate shall provide access, at the request of the Covered Entity, and in the
time and manner agreed to by them, to PHI in a Designated Record Set, to Covered Entity
or, as directed by Covered Entity, to an Individual in order to meet the requirements under
45 CFR. § 164.524.

Business Associate shall make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the

Covered Entity, and in the time and manner agreed to by them. F{
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(9) Business Associate shall make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or
to the Secretary in a time and manner agreed to by them or designated by the Secretary, for
purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528.

(11) Business Associate shall provide to Covered Entity, in a time and manner agreed to by the
parties, information collected in accordance with subsection 10 of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an
accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528.

(12) Business Associate shall comply with any State law that is More Stringent than the Privacy
Rule.

(h) Permitted Uses and Disclosure by Business Associate

(1)  General Use and Disclosure. Except as otherwise limited in this Section of the Contract,
Business Associate may use or disclose PHI to perform functions, activities, or services for,
or on behalf of, Covered Entity as specified in this Contract, provided that such use or
disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessary policies and procedures of the Covered Entity,

(2) Specific Use and Disclosure.

(A) Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI for the proper management and administration of Business Associate or to
carry out the legal responsibilities of Business Associate.

(B) Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it
shall remain confidential and used or further disclosed only as Required by Law or for
the purpose for which it was disclosed to the person, and the person notifies Business
Associate for any instances of which it is aware in which the confidentiality of the
information has been breached.

(C) Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI to provide Data Aggregation services as defined in 45 C.F.R. § 164.501, to
Covered Entity as permitted by 45 C.F.R. § 164.504 (©)2)(IXB).

(i) Obligations of covered Entity
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(k)
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@

€)

Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that
such limitation may affect Business Associate’s use or disclosure of PHL

Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes may affect
Business Associate’s use or disclosure of PHL

Covered Entity shall notify business Associate of any restriction to the use or disclosure of
PHI that Covered entity has agreed to in accordance with 45 C.F.R. § 154.522, to the extent
that such restriction may affect Business Associate’s use or disclosure of PHI

Covered Entity shall not request Business Associate to use or disclose PHI in any manner that
would not be permissible under the Privacy Rule if done by the Covered Entity, except that
Business Associate may use and disclose PHI for Data Aggregation, and management and
administrative activities of Business Associate, as permitted under this Section of the Contract.

Term and Termination

M

@

The term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate or Expire when all of the PHI provided by Covered Entity to
Business Associate, or created or received by Business Associate on behalf of Covered
Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the termination
provisions in this Section.

Upon Covered Entity’s knowledge of a material breach of this Section by Business
Associate, Covered Entity shall either proceed in accordance with the Breach section of this
Contract or, if neither Cancellation nor a cure is feasible, then Covered Entity shall report
the breach to the Secretary.

(A) Effect of Termination, Cancellation and Expiration
Except as provided above, upon Termination, Cancellation or Expiration of this
Contract, Business Associate shall return or destroy all PHI received from Covered
Entity, or created or received by Business Associate on behalf of Covered Entity.
This provision shall apply to PHI that is the possession of subcontractors or agents of
business Associate. Business Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by
Business Associate that return of destruction of PHI is infeasible, business Associate
shall extend the protections of this Section of the Contract to such PHI and limit
further uses and disclosures of PHI to those purposes that make return or destruction
infeasible, for as long as Business Associate maintains such PHL [nfeasibility of the
return or destruction of PHI includes, but is not limited to, requirements under State or
Federal law that the Business Associate maintains or preserves the PHI or copies
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58.

(a)

(®)

Miscellaneous Provisions

(1) A reference in this Section of the Contract to a section in the Privacy Rule means the
section as in effect or as amended.

(2) The Parties shall take such action as in necessary to amend this Section of the Contract
from time to time as is necessary for Covered Entity to comply with requirements of the
Privacy Rule and HIPAA.

(3) The respective rights and obligations of Business Associate under this section of the
Contract shall survive the Termination or Cancellation of this Contract.

(4)  This Section of the Contract shall be construed as broadly as necessary to implement and
comply with the Privacy Standard. Any ambiguity in this Section of the Contract shall be
resolved in favor of a meaning that complies, and is consistent with, the Privacy Standard.

(5) Covered Entity makes no warranty or representation that compliance with this Section of
the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered entity shall not be liable to Business Associate for any Claim related to or arising
from the unauthorized use or disclosure of PHI by Business Associate or any Contractor
Parties or any other party to whom Business Associate has disclosed PHI pursuant to this
Section of the Contract. Business Associate is solely responsible for all decisions made,
and actions taken, by Business Associate regarding the safeguarding, use and disclosure of
PHI within its possession, custody or control.

Encryption of Data.

Contractor and Contractor Parties, at its own expense, shall keep and maintain in an encrypted
state any and all electronically stored data now or hereafter in its possession or control located on
non-state owned or managed devices that the State, in accordance with its existing state policies
classifies as confidential or restricted. The method of encryption shall be compliant with the
State of Connecticut Enterprise Wide Technical Architecture (EWTA). This shall be a
continuing obligation for compliance with the EWTA standard as it may be amended or
supplemented from time to time.

In the event of a breach of security or loss of State data, the Contractor and Contractor Parties
shall notify the state agency which owns the data, the Connecticut Department of Information
Technology and the Connecticut Office of the Attorney General as soon as practical but no later
than 24 hours after the discovery or reason to believe such breach or loss that such data has been
compromised through breach or loss.
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IN WITNESS WHEREOF, the parties have executed this Contract by their duly authorized
representatives with full knowledge of and agreement with its terms and conditions.

[AWARDED CONTRACTOR]

By:

| OPQ&M

Print or Type Name

Title: £.4,0. - Solen ¢ Mackeny
Date: _ Ortber 15 &l

N

¥

By:

Past Saubru
Print or Type Name -

Title: President ¢ CEn

Date: _Qcduber 15 oo

STATE OF CONNECTICUT
Department of Transportation

BY:
Fonpgs Qedels,

Pﬁ#rTypeNam
Title:  Bywidam dawp
Date: (dll 0(&;

STATE OF CONNECTICUT

Attomey 7&nerai’s Office (gs jo form)

Print or Type Name

Title: RSB0, ZITY. CENENAL

Date: l/l / m! “ﬁ.

(o)l Q
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ERY
;gﬁ% STATE OF CONNECTICUT
w CONSULTING AGREEMENT AFFIDAVIT

Affidavit to accompany a State contract for the purchase of goods and services with a value of
850,000 or more in a calendar or fiscal year, pursuant to Connecticut General Statutes $§ 4a-
81(a) and 4a-81(b)

INSTRUCTIONS:

If the bidder or vendor has entared Into a consulting agreement, as defined by Connecticut
General Statutes § 4a-81(b}{1): Complete all sections of the form. If the bidder or vendor has entered
into more than one such consulting agreement, use a separate form for each agreement. Sign and date the
form In the presence of a Commissioner of the Superior Court or Notary Public, If the bidder or vendor
has not entered Into a consulting agreement, as defined by Connacticut General Statutes § 4a-
81(b)(1): Complete only the shaded section of the form. Sign and date the form In the presence of a
Commissioner of the Superior Court or Notary Public.

Submit completed form to the awarding State agency with bid or proposal. For a sole source award, submit
completed form to the awarding State agency at the time of contract execution.

This affidavit must be amended If the contractor enters Into any new consulting agreement(s) during the
term of the State contract.

1

1, the undersigned, hereby swear that I am the chief official of the bidder or vendor awarded a contract, as
described In Connecticut General Statutes § 4a-81(a), or that I am the Individual awarded such a contract
who s authorized to execute such contract. ‘I further swear that I have not entered Into any consulting
agreement In connection with such contract, except for the agreement listed below:

AFFIDAVIT: [ Number of Affldavits Sworn and Subscribed On This Day:

Consultant’s. Name and Title Name of Firm (if applicable)

Start Date End Date Cost
Description of Services Provided:

Is the consultant a former State employee or former public official? [ ves 7 nNO

IFYES:

Name of Former State Agency Termination Date of Employment
erfaltias of false ﬁtat&?ﬂent-

Sworn as true to the best of my knowledde and g p

KRew Flyer of America Inc. ‘ - o __June 9, 09

Printed Namé of Bidder or Vendor  Sfgndture of CHief Official or Individual Dats
Paul Bmith & Glenn Asham Dept. of Transportation
Printed Name (of above) ‘ Awarding State Agency

s ﬁ‘;&
Sworn and subscribed before me on this [2/H _,dayof _JuNT_ . 2008 .
7 |

F 4 ¢
#

cﬂmmflss}éaar of the
or Notary POt PR REPEIREE
A Motary Public

in and ror tne rrovince of Manitoba.
{dy Commission Expires: May 1, 2010
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AR

' STATE OF CONNECTICUT
S

2 AFFIRMATION OF RECEIPT OF STATE ETHICS LAWS SUMMARY

Affirmation to accompany a large State construction or procurement contract, having a cost of
more than 8500,000, pursuant to Connecticut General Statutes §§ 1-101mm and 1-101 qq

INSTRUCTIONS:

Complete all sections of the form. Submit completed form to the awarding State agency or contractor, as
directed below.

CHECK ONE:

B I am a person seeking a large State construction or procurement contract. I am submitting this
affirmation to the awarding State agency with my bid or proposal. [Check this box If the contract
will be awarded through a competitive process.]

[3 Iam a contractor who has been awarded a large State construction or procurement contract, Iam
submitting this affirmation to the awarding State agency at the time of contract execution. [Check
this box If the contract was a sole source award.]

[T Iam a subcontractor or consultant of a contractor who has been awarded a large State construction
or procurement contract. I am submitting this affirmation to the contractor. :

IMPORTANT NOTE:

Contractors shall submit the affirmations of thelr subcontractors and consultants to tha awarding State
agency. Failure to submit such affirmations in a timely manner shall be cause for termination of the large
State construction or procurement contract.

AFFIRMATION:

1, the undersigned. person, contractor, subcontractor, consultant, or the duly authorized representative
thereof, affirm (1) receipt of the summary of State ethics laws* developed by the Office of State Ethics
pursuant to Connecticut General Statutes § 1-81b and (2) that key employees of such person, contractor,
subcontractor, or consultant have read and understand the summary and agree to comply with its

provisions.

* Th ry of State ethics laws Is avaliable on the State of Connacticut’s Office of State Ethics website
http:/Ywww.ct.gov/ethics/ib/ contractors_gulde_finai2.pdf
' /Z June 9, 09
Igngtyre P Date

g@ggmit:h & Glenn Asham E.V.P. Sales & Marketing & CFO
Printed Name Title

New Flver of America Inc.
Firm or Corporation (if applicable)

711 Rernaghan Avenue Winnipeg MB R2C 3T4
Street Address Clty State Zip

State of Comnectlcut Department of Transportation
Awarding State Agency
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CONTRACT
09DOT7004

Between

THE STATE OF CONNECTICUT

Acting by its

DEPARTMENT OF TRANSPORTATION

- AND
New Flyer of America Inc.

Awarded Contractor

- FOR THE PURCHASE OF LOW FLOOR
HEAVY DUTY TRANSIT BUSES AND HIGH
FLOOR HEAVY DUTY SUBURBAN BUSES
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4?* . STATE OF CONNECTICUT
uﬂjég N CERTIFICATION OF STATE AGENCY OFFICIAL OR EMPLOYEE
.29 AUTHORIZED TO EXECUTE CONTRACT

Certification to accompany a State contract, having a value of more than 350,000, pursuant to
Connecticut General Statutes §§ 4-250 and 4-252(b), and Governor M. Jodi Rell’s Executive
Order 7C, Paragraph 10

INSTRUCTIONS:

Complete all sections of the form. Sign and date in the presence of a Commissioner of the Superior Court or
Notary Public. Submit to the awarding State agency at the time of contract execution.

CERTIFICATION:

1, the undersigned State agency official or State employee, certify that (1) I am authorized to execute the
attached contract on behalf of the State agency named below, and (2) the selection of the contractor named
below was not the result of colluslon, the giving of a gift or the promise of a gift, compensation, fraud or
inappropriate influence from any person. .

Sworn as true to the best of my knowledge and bellef, subject to the penalties of faise statement.

Contractor Name

o 'U/ﬂf’

State Affency Official or Employee Signature Date
_James P, Redeker BureauChief =
Printed Name Title ‘

Sworn and subscribed before me on this day of ; 200__,

Commissioner of the Superior Court
or Notary Public

"WAS MOt Notartaed
On dote o ga{%m\a%,

Seo. Prewiovd curt.
For cofredly exocuted Fm



Form C
07-08-2009

m,s& STATE OF CONNECTICUT
} NONDISCRIMINATION CERTIFICATION — Affidavit

By Entity
For Contracts Valued at $50,000 or More

Documeniation in the form of an affidavit siened under penalty of false statement by a chief executive
officer. president, chairperson, member, or other corporare officer duly authorized to adopt corporate,
company, or partnership policy that certifies the contractor complies with the nondiscrimination
agreements and warranties under Connecticut General Statutes §§ 4a-60(a)( 1) and 4a-60a{a) 1}, as
amended

INSTRUCTIONS:

For use by an entity {corporation, limited liabllity company, or partnership) when entering into any contract
type with the State of Connecticut valued at $50,000 or more for any year of the contract. Complete all
sections of the form. Sign form in the presence of a Commissioner of Superior Court or Notary Public.
Submit to the awarding State agency prior to contract execution.

AFFIDAVIT:

1, the undersigned, am over the age of eighteen {18} and understand and appreciate the obligations of

an cath. I am Executive Vice President, Sales & Marketing of New Flver of America Inc., an entity
Signatory’s Title Name of Entity

duly formed and existing under the laws of .
Name of State or Commonwealth

I certify that I am authorized to execute and deliver this affidavit on behaif of

New Flyer of America Inc. and that New Fiver of America Inc.
Name of Entity Name of Entity

has a policy in place that complles with the nondiscrimination agreements and warranties of Connecticut

tutes §8§ 4a-60(a)(1)and 4a-60a(a)(1), as amended.

Aufh’é ed Signatory

Printed Name
Sworn a before me on this 11" day of September, 2009.
t 7 MY Lorpissor e Mor
Commission Expiration Date  AXP<E
fewnRK

Caleits eV

Inmricter/ Solicitor/Notary Public
7t EIRize {;K A“
tf?iiu.»,;i,g_.;, % 9] ?JC 31.‘
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@ STATE OF CONNECTICUT

W GIFT AND CAMPAIGN CONTRIBUTION CERTIFICATION

Certification to accompany a State contract with a value of $50,000 or more in a calendar or
fiscal year, pursuant to C.G.S. §§ 4-250 and 4-252(c); Governor M. Jodi Rell’s Executive Orders
No. 1, Para. 8, and No. 7C, Para. 10; and C.G.S. §9-612(g)(2), as amended by Public Act 07-1

INSTRUCTIONS:

Complete all sections of the form. Attach additional pages, If necessary, to provide full disclosure about any
lawful campalign contributions made to campaigns of candidates for statewide public office or the General
Assembly, as described herein. Sign and date the form, under oath, in the presence of a Commissioner of
the Superlor Court or Notary Public. Submit the completed form to the awarding State agency at the time
of initial contract execution (and on each anniversary date of a multl-year contract, if applicable).

CHECk ONE: [{] Initial Certification [] Annual Update (Multi-year contracts only.)

GIFT CERTIFICATION:
As used In this certification, the following terms have the meaning set forth below:

1) “Contract” means that contract between the State of Connecticut (and/or one or more of it agencies or
Instrumentalities} and the Contractor, attached hereto, or as otherwise described by the awarding State
agency below;

2) If this is an Initial Certification, “Execution Date” means the date the Contract Is fully executed by, and
becomes effective between, the parties; If this is an Annual Update, “Execution Date” means the date
this certification is signed by the Contractor;

3) “Contractor” means the person, firm or corporation named as the contactor below;

4} “Applicable Public Officlal or State Employee” means any public official or state employee described in
C.G.S. §4-252(cy(1 )1} or (ii);

5) “@ift"” has the same meaning given that term in C.G.S. § 4-250(1);

6) “Planning Start Date” is the date the State agency began planning the project, services, procurement,

" lease or licensing arrangement covered by this Contract, as indicated by the awarding State agency
below; and

7) “Principals or Key Personnel” means and refers to those principals and key personnel of the Contractor,
and its or their agents, as described In C.G.S. §§ 4-250(5) and 4-252(c)(1)(B) and (C}.

I, the undersigned, am the official authorized to execute the Contract on behalf of the Contractor. hereby
certify that, between the Planning Start Date and Execution Date, nelther the Contractor nor any Principals
or Key Personnel has made, will make (or has promised, or offered, to, or otherwise Indicated that he, she
or it will, make) any Gifts to any Applicable Public Official or State Employee.

I further certify that no Principals or Key Personnel know of any action by the Contractor to circumvent {or
which would result in the clrcumvention of) the above certification regarding Gifts by providing for any other
principals, key personnel, officials, or employees of the Contractor, or its or their agents, to make a Gift to
any Applicable public Official or State Employee. I further certify that the Contractor made the bid or
proposal for the Contract without fraud or collusion with any person.

CAMPAIGN CONTRIBUTION CERTIFICATION:

I further certify that, on or after December 31, 2006, nelther the Contractor nor any of its ptincipals, as
defined in C.G.S. § 9-612(g)(1), has made any campalgn contributlons to, of solicited any contributions
on behalf of, any exploratory committee, candidate committes, political committee, or party committee
established by, or supporting or authorized to support, any candidate for statewlde public office, in violation
of C.G.5. § 9-612{g)(2){(A). I further certify that all lawful campalgn contributions that have been made
on or after December 31, 2006 by the Contractor or any of its principals, as defined In C.G.S. § 9-612(g)(1],
to, or solicited on behalf of, any exploratory committee, candidate committee, political committee, or party
committee established by, or supporting or authorized to support any candidates for statewide pyblic office
or the Genergl Assembly, are listed below:
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LI
{%ﬁ% STATE OF CONNECTICUT
=y W GIFT AND CAMPAIGN CONTRIBUTION CERTIFICATION

Lawful Campalgn Contributions to Candidates for Statewide Public Office:

Lawful Campaign Contributions to Candidates for the General Assembly:
Contribution Date  Name of Contributor Recipient Value Description

Sworn as true to the best of my knowledge and beliaf, o the penaltles of false statement.

New Flyex of America Inc.
Printed Contractor Name qu’n@ of Authorized Official

301356?';3&% and aa;c % ledged before me this

n Pew

g::risteri Solicitor/Notary Public
711 Kernaghan Ave

Winnipeg, MB R2C 3T4

2009 .

r Notary Public)

For State Agency Use Only
Department of Transpogtation 11/7/08
Awarding State Agency Planning Start Date

09DOT7004, Purchase of Low Floor Heavy Duty Transit Buses and High Floor
Contract Number or Description Heavy Duty Suburban Buses




